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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I —Civil Service Commiision 

Part 24— Formal Education REQUIRE¬ 
MENTS FOR APPOINTMENT TO CERTAIN 

Scientific, Technical, and Profes¬ 
sional Positions 

soil scientist 

Subparagraph (l) <i) and 01) of 

I 24.87 (a) Is amended as set out below. 

§ 24.87 Soil Scientist. GS-470-5-15— 
<n) Educational requirement . (1) Ap¬ 

plicants must have successfully com¬ 
pleted one of the following: 

0) A full 4-year course of study in an 
accredited college or university leading 
to a bachelor's or higher detrree with 
major study in soil science or a closely 
related subject-matter Add. This course 
of study must have included at least 10 
semester hours of course-work in soil 
science. 

ill) A total of at least 30 semester 
hours of course-work in plant science, 
soil science and closely related subject- 
matter fields of agriculture with major 
study in soil science or a closely related 
subject-matter field, including at least 
10 semester hours in soil science, plus 
enough additional experience, or educa¬ 
tion of an appropriate nature to total 4 
years of experience and education or 4 
years of education. The quality of this 
additional experience or education must 
have been such that, when combined 
with the required 30 semester hours in 
plant science, soil science or a closely 
related subject-matter field of agricul¬ 
ture. it gives the applicant a technical 
knowledge comparable to that normally 
acquired through the successful com¬ 
pletion of the full 4-year course of study 
described in subdivision (i) of tills sub- 
paragraph. 

11, 58 Slat. 390; 5 U. 8. C. 860) 

United States Civil Serv¬ 
ice Commission. 

t seal 1 Wm C. Hull. 

Executive Assistant . 

IP. n Doc 50-6804; Piled. Aug 3. 1950; 
8:53 ft. m.| 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

SubcKapttr B—loans. PureKom, end Olh«f 
Operations 

11950 C. C. C. Crain Price Support Bulletin 
1. Supp. 1. Rice] 

Part 421— Grains and Related 
Commodities 

SUBPART—1950-CROP RICE LOAN AND 
PURCHASE AGREEMENT PROGRAM 

A price support program has been 
announced for the 1956 crop of rice. The 
1956 C. C. C. Grain Price Support Bulle¬ 
tin 1 (21 F. R. 3997) issued by the 
Commodity Credit Corporation and con¬ 
taining the regulations of a general 
nature with respect to price support 
operations for certain grains and other 
commodities produced in 1956. is supple¬ 
mented as follows: 

Sec. 

4311980 Purpose. 

421.1937 Availability of price support. 

421.1938 Eligible rice. 

421 1930 Bagged and bulk rice. 

421 1940 Warehouse receipts. 

421.1641 Determination of quantity. 

421.1942 Determination of quality. 

421.1943 Maturity of loans. 

421.1044 Support rates 

421.1945 Warehouse charges. 

421.1946 Settlement. 

Authority: 11 421.1036 to 421.1946 issued 
under sec 4, 62 Stat. 1070 as amended: 15 
U. a C. 714b. Interpret or apply sec. 5. 62 
Stat. 1072. seca. 101. 401. 63 Stat. 1051, 1054; 
15 U. 8. C. 714c. 7 U. a C. 1421. 1441. 

5 421.1936 Purpose. Sections 421.1938 
to 421.1946 state additional specific re¬ 
quirements which, together with the 
general requirements contained in the 
1956 C. C. C. Grain Price Support Bulle¬ 
tin 1 (21 P. R. 3997) comprise the regu¬ 
lations governing loans and purchase 
agreements under the 1956-crop Rice 
Price Support Program. 

ft 421.1937 Availability of price sup - 
port —(a) Method of support. Price 
support will be made available through 
(Continued on p. 5816) 
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farm-storage and warehouse-storage 
loans and through purchase agreements. 

<b) Area. Farm-storage and ware¬ 
house-storage loans and purchase agree¬ 
ments will be available to eligible produ¬ 
cers on eligible rice produced in the 
States of Arizona. Arkansas. California, 
Florida, Illinois, Louisiana, Mississippi, 
Missouri* North Carolina, Oklahoma, 
South Carolina. Tennessee and Texas. 

(c) Where to apply. Application for 
rice price support must be made at the 
office of the county committee which 
keeps the farm program records for the 
farm. In the case of eligible cooperative 
marketing associations of producers, ap¬ 
plication for price support shall be made 
in the county where the main office of the 
cooperative marketing association of pro¬ 
ducers is located or in such other county 
as the State Committee determines the 
application can be more expeditiously 
handled. 

<d> When to apply. Loans and pur¬ 
chase agreements will be available from 
time of harvest through January 31,1957, 
and the applicable documents must be 
signed by the producer and delivered to 
the county committee not later than 
such date. Applicable documents in¬ 
clude the Producer's Note and Loan 
Agreement for warehouse-storage loans, 
the Producer's Note and Supplemental 
Loan Agreement and the Commodity 
Chattel Mortgage for farm-storage loans 
and the Purchase Agreement for pur¬ 
chase agreements. 

(e) Eligible producer . An eligible 
producer shall be any Individual, part¬ 
nership, association, corporation, or 
other legal entity producing rice in 1958 
as landowner, landlord, tenant, or share¬ 
cropper. including a person owning and 
evirating his own farm, a tenant oper¬ 
ating a farm renter for cash, a tenant 
operating a farm under a crop-share 
lease, contract, or agreement, a landlord 
leasing to share tenants, and an irriga¬ 
tion company furnishing water for a 

8 of the crop: Provided, That a pro¬ 
ducer shall not be an eligible producer 
unless he satisfies the compliance re¬ 
quirements of the regulations pertaining 
to acreage allotments for the 1956 crop 
as provided in 1950 C. C. C. Rice Bulletin 
A and any amendments thereto. 

(f) Cooperative associations • A co¬ 
operative marketing association of pro¬ 
ducers which satisfies the following 
conditions shall be deemed an eligible 
producer and shall be eligible for warc- 
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house-storage loans and purchaso 
agreements: 

<1> The terms and conditions under 
which producer members' rice is mar¬ 
keted through the association must be 
set out in a uniform marketing agree¬ 
ment and must be applicable to all rice 
delivered to the association by producer 
members. 

(2) The major part of the rice mar¬ 
keted by the association must be pro¬ 
duced by members who are eligible 
producers. 

*3) The members must share propor¬ 
tionately in the proceeds from market¬ 
ings according to the quantity and 
quality of rice each delivers to the as¬ 
sociation. This provision shall not be 
construed to prohibit the association 
from establishing separate pools. 

(4) The association must have author¬ 
ity to obtain a loan on the security of the 
rice and to give a lien thereon as well as 
authority to sell such rice. 

(5) The association must maintain a 
record by varieties, grade and milling 
yields of the total quantity of rough rice 
acquired by or delivered to the associa¬ 
tion from all sources and must maintain 
a separate record of all such rice which 
is ineligible for price support. The as¬ 
sociation must keep in Inventory at all 
times a quantity of rough rice of the 
varieties, average grade and milling yield 
equal to Us outstanding warehouse re¬ 
ceipts for commingled rice, plus a quan¬ 
tity of rough rice of the varieties, 
Average grade and milling yield equal to 
the quantity of rice represented by out¬ 
standing warehouse receipts (including 
receipts held by COC> for rice stored 
modified commingled and identity pre¬ 
served. Rice stored modified com¬ 
mingled or identity preserved must be 
stored separately by lot and so kept in 
storage so long as receipts for such rice 
are outstanding. 

<6> Not later than December 1. 1956, 
the association must have set aside in 
segregated storage, quantities of rough 
rice by varieties, grade and milling yield, 
equivalent to the quantities by varieties, 
grade and milling yield of rough rice 
which docs not meet the eligibility re¬ 
quirements of | 421.1938. hereinafter re¬ 
ferred to as '•ineligible" rough rice (ex¬ 
cept rough rice in inventory on July 31, 
1956, and rough rice received from CCC 
and placed in inventory subsequent to 
July 31.1956) received by the association 
from all sources up to such date. All 
Ineligible rough rice received by the asso¬ 
ciation on or after the date of such 
segregation must also be set aside in 
segregated storage together with other 
rough rice required to be set aside in 
segregated storage. The association 
must keep a detailed record of the dis¬ 
position made of the rough rice required 
to be so set aside. In addition, all rough 
rice In inventory on July 31, 1956, and 
all rough rice received from CCC and 
placed in Inventory subsequent to July 
31, 1956, must be physically segregated 
in storage from other rice and a separate 
record kept of the disposition of such 
rice. Price support may be obtained only 
on that rough rice not required to be 
segregated In storage by this paragraph. 

association shall not be entitled to 
obtain price support until such ineligible 


5815 

rice has been segregated in accordance 
with this paragraph. 

(7) In making settlement with pro¬ 
ducer members the association shall 
make settlement with respect to the in¬ 
eligible rice separately from the settle¬ 
ment made on eligible rice in accordance 
with the quantity and quality and sales 
proceeds from each. 

(8) Rough rice held by the association 
must be made available for Inspection by 
CCC at ail reasonable times so long as 
the association has rice under price sup¬ 
port and the books and records of the 
association must be made available to 
CCC for inspection at ail reasonable 
times through May 1.1962. 

5 421.1938 Eligible rice. To be elig¬ 
ible for price support, rice must meet 
the following requirements: 

<a> The rice mast have been pro¬ 
duced In 1956 by an eligible producer on 
a farm on which the rice acreage allot¬ 
ment was not exceeded in the States of 
Arizona, Arkansas. California, Florida, 
Illinois, Louisiana, Mississippi. Missouri, 
North Carolina, Oklahoma, South Caro¬ 
lina, Tennessee, or Texas, 

(b) The beneficial interest In the rice 
must be in the eligible producer tender¬ 
ing the rice for loan or for purchase 
under a purchase agreement and must 
always have been in him, or must have 
been in him and a former producer 
whom he succeeded before the rice was 
harvested. In the case of cooperative 
marketing associations, the beneficial in¬ 
terest in the rice must have been in the 
producer members who delivered the rice 
to the association and must always have 
been in them or in them and former pro¬ 
ducers whom they succeeded before the 
rice was harvested. 

(c) The rice must be of one of the 
classes within the Official Standards of 
the United States for Rough Rice other 
than "mixed rough rice." 

<d> The rice, at the time it is placed 
under loan or purchased under a pur¬ 
chase agreement, must <1> grade U. S. 
No. 5 or better (rice of special grades 
shall not be eligible rice); (2) contain 
not more than 14 percent moisture; and 
(3) must not contain mercurial com¬ 
pounds or other substances poisonous to 
man or animals. 

(e) If offered as security for a farm- 
storage loan, the rice must have been 
stored in the granary at least 30 days 
prior to its inspection for measurement, 
sampling, and sealing, unless otherwise 
approved by the ASC State Committee. 

5 421.1939 Bagged and bulk rice . Rice 
may be either in bags or in bulk when a 
loan is obtained or when rice is pur¬ 
chased under a purchase agreement. 

(a) Farm storage. (1) Loans on 
farm-stored rice will be made on a 
bagged or bulk basis in accordance with 
the manner in which the rice is stored. 

<2) Settlement with respect to farm- 
stored rice acquired by CCC in bulk un¬ 
der loan or purchase agreement shall be 
on the basis of the net weight of the 
bulk rice acquired by CCC. 

(3) Settlement with respect to farm- 
stored rice acquired by CCC in bags un¬ 
der loan or purchase agreement shall be 
on the basis of the combined weight of 
the rice and bogs acquired by CCC. and 
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title to the baps shall pass with the rice. 
CCC shall not otherwise pay any amounts 
representing the value of the bags. 

<b> Approved warehouse storage. (1) 
In the case of rice in approved ware¬ 
house storage, loans will be made and 
rice under purchase agreements will be 
acquired on a bagged or bulk basis in 
accordance with the manner In which 
the rice is to be loaded out by the ware¬ 
houseman as indicated on the warehouse 
receipt. Therefore, if a loan is made on 
the basis of loading out the rice in bags, 
the rice must be in bags at the time of 
load out by the warehouseman and. If a 
loan is made on the basis of loading out 
the rice in bulk, the rice must be in bulk 
at the time of load out by the warehouse¬ 
man. 

(2) Settlement with respect to rice in 
approved warehouse storage which the 
warehouseman is required to load out in 
bulk shall be on the basis of the net 
weight of bulk rice acquired by CCC un¬ 
der loan or purchase agreements. 

(3) Settlement with respect to rice in 
approved warehouse storage acquired by 
CCC under loans or purchase agreements 
which the warehouseman is required to 
load out in bags shall be on the basis of 
the combined weight of the rice and 
bags, and title to the bags shall pass with 
the rice, except that, if the rice is not in 
bags at the time of acquisition by CCC 
title to the bags shall pass to CCC at the 
time of load out. CCC shall not other¬ 
wise pay any amounts representing the 
value of the bags. In the event any per¬ 
son should successfully dispute the pass¬ 
ing of title to the bags, the producer shall 
indemnify CCC for any loss sustained by 
reason thereof. 

5 421.1040 Warehouse receipts . Ware¬ 
house receipts representing rice in ap¬ 
proved warehouse storage to be placed 
under loon or to be delivered to CCC 
under a purchase agreement, must meet 
the requirements of this section. 

(a) Warehouse receipts must be issued 
in the name of the producer, or coopera¬ 
tive marketing association, must be prop¬ 
erly endorsed in blank so as to vest title 
in any holder, and must be issued by a 
warehouse approved under the Uniform 
Rice Storage Agreement (CCC Form 26>. 
The receipts must be negotiable, must 
cover eligible rice actually in store In 
the warehouse and must clearly indicate 
whether the rice is stored in bulk or In 
bags <sacks). and w’hcther the rice is to 
be delivered in bulk or In bags (sacks). 
Under the Uniform Rice Storage Agree¬ 
ment, the warehouseman guarantees the 
quantity and quality of the rice unless 
the w'arehousc receipts or accompanying 
supplemental certificates state that the 
rice is stored "identity-preserved" or 
•‘modified commingled.” In the case of 
rice stored identity-preserved, the ware¬ 
houseman is not a guarantor but is re¬ 
quired to load out the identical rice on 
which the warehouse receipt was issued. 
In the case of bulk rice stored modified 
commingled, the warehouseman guar¬ 
antees quantity but not quality and the 
rice of two or more owners Is stored 
together in one lot, the identity of which 
the warehouseman is required to main¬ 
tain. 
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(b> In order to be acceptable as se¬ 
curity for a warehouse-storage loan, 
each warehouse receipt, or the accom¬ 
panying supplemental certificate, must 
contain a statement that the rice is 
insured in accordance with CCC Form 26. 
"Uniform Rice Storage Agreement.” and 
if such insurance was not effective as 
of the date of deposit of the rice in the 
warehouse, the warehouseman must cer¬ 
tify as to the effective date of the insur¬ 
ance and that the rice is in the ware¬ 
house and undamaged. The insurance 
on rice with respect to which the ware¬ 
houseman guarantees quality and quan¬ 
tity thereinafter called commingled 
rice) must be obtained by the ware¬ 
houseman. Insurance on modified com¬ 
mingled rice must be obtained by the 
warehouseman. Insurance on identity- 
preserved rice must be obtained by either 
the producer or the warehouseman. If 
the insurance on identity-preserved rice 
is obtained by the producer, it must be 
assigned to the warehouseman, with the 
consent of the insurance company, be¬ 
fore a loan w T ill be made and the ware¬ 
houseman must also certify that the 
Insurance has been assigned to him with 
the consent of the insurance company. 
Insurance is not required in order for 
rice represented by warehouse receipts 
to be purchased under the purchase 
agreement program. 

<c> A supplemental certificate will be 
required to be executed In duplicate when 
all of the following information is not 
contained in the warehouse receipt or 
inspection certificate: Variety, grade, 
grade factors, milling yield, moisture, 
gross and net weight, method of storage, 
manner in which the rice will be deliv¬ 
ered (bulk or bagged), and manner by 
which the rice was received. When re¬ 
quired. the supplemental certificate 
(completed for all items) shall be exe¬ 
cuted by the warehouseman for com¬ 
mingled rice, by the warehouseman and 
producer for modified commingled rice 
and by the producer for identity-pre¬ 
served rice. 

(d) When the warehouse receipt rep¬ 
resents identity-preserved rice, the pro¬ 
ducer's responsibility will be the same as 
stated in * 421.1615 of the 1956 C. C. C. 
Grain Price Support Bulletin 1 for farm- 
stored rice. The producer s responsibil¬ 
ity for modified commingled rice shall 
be the same as stated in S 421.1615 of 
1956 C. C. C. Grain Price Support Bulletin 
1 for farm-stored rice except that he 
shall not be responsible for the quantity. 

(e> A separate warehouse receipt must 
be submitted for each class or variety, 
grade, and milling yield of rice. 

(f) Warehouse receipts must carry an 
endorsement by the warehouseman in 
substantially the following form: 

Warehouse charge* through (Insert the 
applicable maturity date for loan* for the 
State where .stored), Including, but not lim¬ 
ited to, receiving and loading out charge* 
accrued or to accrue, and all other charge* 
Incident to the acquisition of the rice by 
OOC. on the rice represented by this ware¬ 
house receipt have been paid or otherwise 
provided for and a Hen for such charges will 
not be claimed by the warehouseman from 
CCC or any subsequent holder of the ware¬ 
house receipt. If the rice represented by this 
warehouse receipt Is to be loaded out In 
bags isacks), the warehouseman agrees that 


any and all right, title, and Interest which 
he has In such bags (sacks) shall pass with 
the rice when such rice U acquired under 
the price support program or shall pass at 
the time the rice Is loaded out. if the rice 
is not in bags at the time of acquisition by 
CCC. 

<g) The warehouse receipt shall not 
contain any statement indicating that 
the quantity is subject to a shrinkage 
factor. 

4 421.1941 Determination of quantitp . 
(a) Loans and purchase agreements 
shall be made on the basis of rough rice 
expressed in units of 100 pounds, and 
fractional units of less than 100 pounds 
shall be disregarded except in the case 
of loans made on the basis of commingled 
warehouse receipts the exact weiRhl 
shown on the warehouse receipt shall be 
used. The quantity of rice placed under 
farm-storage loan may be determined 
either by weight or by measurement , The 
quantity of rice placed under a ware¬ 
house-storage loan shall be determined 
on the basis of weight. Detemination of 
the quantity of rice delivered under a 
farm-storage loan, or for making settle¬ 
ment on an identity-preserved ware- 
house-storage loan or under a purchase 
agreement shall be on the basis of 
weight. 

<b> In determining the quantity of 
bagged rice by weight, the gross weight, 
Including bags, shall be used. When 
necessary to convert bagged rice to a 
bulk basis or bulk rice to a bagged basis, 
an adjustment of ’4 pound for 100 
pounds of gross weight shall be made as 
allowance for the weight of the bag. 

<c> When the quantity of rice is de¬ 
termined by measurement, a cubic foot 
of rice testing 45 pounds per bushel, shall 
be 36 pounds. The quantity determined 
will be the following percentages of 36 
pounds: 

For rlcs testing: Percent 

45 pounds or over ___ 100 

44 pounds or over, but less than 45 

pounds_ P8 

43 pounds or over, but less than 44 

pounds__ 98 

42 pounds or over, but less than 43 

pounds____..... 93 

41 pounds or over, but less than 42 

pounds_„_ 91 

40 pounds or over, but less than 41 
pounds __ 89 

Proportionately lower for rice testing 

below 40 pounds. 

(d) In the case of commingled rice, 
loons will be made and settlement with 
the producer will be made on 100 percent 
of the quantity of rice determined in 
accordance with this section, based on 
the quantity shown on the warehouse 
receipt or the supplemental certificate. 
In all other cases. loans will be made on 
95 percent of the quantity of rice deter¬ 
mined In accordance with this section, 
and the determination of quantity for 
settlement purposes will be made on the 
basis of the actual quantity acquired by 
CCC. except that in the case of bulk rice 
stored modified commingled, settlement 
with the producer wlU be made on the 
basis of 100 percent of the quantity 
shown on the warehouse receipt or the 
supplemental certificate. 

(e) In the case of rice under purchase 
agreement, the producer shall, at the 
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time he notifies the County Committee of 
hl5 intention to sell rice to CCC. specify 
the quantity of each class or variety of 
rice included in the total quantity to be 

sold. 

{ 421.1942 Determination of Quality. 
to* The class, grade, grade factors, mill¬ 
ing yield and all quality factors for price 
support purposes shall be determined in 
accordance with the methods set forth 
in the Official United States Standards 
for Rough Rice. 

ib) In the case of commingled rice, 
loans will be made and settlement with 
the producer, either on loans or pur¬ 
chase agreements, will be on the basis 
of the quality shown on the warehouse 
receipt or supplemental certificate. In 
til other cases, loans will be made on 
the basis of quality shown on the official 
'Federal or Federal-State* sample in¬ 
spection certificate, based on a repre¬ 
sentative sample drawn by the County 
Committee for each lot of rice at the 
time application is made for the loan, 
and settlement with the producer, both 
with respect to loans and purchase agree¬ 
ments, will be on the basis of quality 
determined by a Federal or Federal-State 
lot inspection certificate dated not ear¬ 
lier than 30 days prior to the applicable 
maturity date for loans, and submitted 
by the producer In accordance writh the 
settlement provisions of this bulletin. 
Sample Inspection fees incurred by the 
county committee in connection with the 


making of loans will be for the account 
of CCC. Lot Inspection fees incurred 
In connection with the acquisition of rice 
by CCC will be for the account of the 
producer. 

6 421 1943 Maturity of loans. Unless 
demand is made earlier, loans on rice 
stored in California and Arizona will 
mAture on April 30. 1957 and loans on 
rice stored in other States will mature 
on March 18. 1957. 

6 421.1944 Support rates. Loans and 
purchases under purchase agreement will 
be mnde at the support rates set forth 
in this section. 

(a) Basic rates. The basic support 
rate per 100 pounds of rough rice in ap¬ 
proved storage and with all accrued 
charges paid through the applicable ma¬ 
turity date for loans, including all re¬ 
ceiving and loading out charges, accrued 
or to accrue, shall be computed as fol¬ 
lows: Multiply the yield (in pounds per 
hundredweight) of head rice by the ap¬ 
plicable value factor for head rice (as 
shown in the table below* according to 
class or variety). Similarly, multiply 
the difference between the total yield 
and head rice yield (in pounds per hun¬ 
dredweight) by the applicable value fac¬ 
tor for broken rice. Add the results of 
these two computations to obtain the 
basic loan or purchase rate per 100 
pounds of rough rice and express such 
rate in dollars and cents, rounded to the 
nearest whole cent. 


quisltion of the rice by CCC from the 
producer, shall be for the account of the 
producer. 

6 421.1946 Settlement —fa> Farm 
storage loans . (1) For settlement on 

loans on farm-stored rice the producer 
shall, at his own expense at the time of 
delivery* of the rice, furnish to the county 
committee official weight certificates and 
Federal or Federal-State lot Inspection 
certificates dated not earlier than 30 days 
prior to the applicable maturity date, 
covering the rice. Settlement on such 
loans will be made at the applicable sup* 
port rate for the grade and quality of the 
quantity of rice as shown by suoh weight 
certificates and inspection certificates. 
However, notwithstanding the foregoing 
provisions of this subparagraph, if. at 
the time of delivery to CCC of the rice, 
the warehouseman, with the agreement 
of the producer. Issues a commingled 
warehouse receipt covering the rice, in¬ 
spection and weight certificates will not 
be required and settlement with the pro¬ 
ducer will be made at the applicable sup¬ 
port rate for the quantity and quality of 
rice shown on the commingled warehouse 
receipt. 

(2) If the inspection certificate for the 
rice under farm-storage loan, or, where 
applicable, the commingled receipt for 
rice originally covered by a farm-stor¬ 
age loan, shows that the rice is of a 
grade for which no support rate has been 
established, the settlement value shall 
be the support rate established for the 
grade and milling yield of the rice placed 
under loan, less the difference, if any. 
on the date that the inspection and 
weight certificates, or the commingled 
receipts, are delivered to the county com¬ 
mittee. between the market price for 
the grade and milling yield placed under 
loan and the market price of the rice 
described in the inspection certificate or 
commingled warehouse receipts, as de¬ 
termined by CCC: Provided , however , 
That if the rice is sold by CCC in order 
to determine Us market price, the settle¬ 
ment value shall not be less than such 
sales price. 

(3) If rice, placed under farm-stor¬ 
age loan in an area where a location 
differential is in effect. Is delivered to 
CCC by the producer in satisfaction of 
the loan in a rice producing area where 
no location differential is applicable, set¬ 
tlement will be made on the basis of the 
applicable support rate for the area 
where the rice Is delivered. 

(b) Identity-preserved warehouse - 
storage loans. (I) For settlement on 
loans on identity-preserved warehouse 
stored rice not repaid by maturity, the 
producer shall, at his own expense and 
within 10 days after maturity, furnish 
to the county committee official weight 
certificates and Federal or Federal-State 
lot inspection certificates dated not 
earlier than 30 days prior to the appli¬ 
cable maturity date, covering the rice. 
Settlement on such loans will be made 
at the applicable support rate for the 
grade and quality of the quantity of rice 
as shown by such weight certificates and 
inspection certificates. However, not¬ 
withstanding the foregoing provisions of 
this subparagraph. If, at the time of ac¬ 
quisition by CCC of rice covered by an 


Valpi Factor* for U»ad akd Broken Kiel 


Croup 

Ron* h rice cb» or variety 

Head rice 

Broken rlre 

I ... 

Patna (except ib* variety Century Patna),and Rexorc (except 
the variety Hexark) * 

Blue Bonnet, N Ira anil Rrxark....... 

Century Patna, Fortuna. R. N\. and Kdltl). 

Bine Roar Uncloding toe varlcile* Improved Blue Row*. 
C renter Blue Roar. Kant roar and Arkrofi). Magnolia. 
ZmlUi, Prelude and Lady Wright. 

Pearl, Colrooe, Karty Prolific, Caiody. and other varieties. 

$n ootk 

.«MS 

.0M2 

.0730 

.0*77 

$0 035 

.03* 

.03* 

.035 

.035 

n _ 

III_ 

IV . 



<b) Premiums and discounts . The 
basic support rates, determined under 
paragraph (a) of this section, per 100 
pounds of rough rice shall be adjusted 
by the following premium or discount 
for the grade applicable to an individual 
lot of rough rice: 

Grade U. 8 . No. 1 : Premium of 20 cent* per 
*00 pound*. 

Orad* U. 8 . No. 2: Premium of 10 cent# per 
100 pounds. 

Grade U. 8 . No. 3: Discount of 6 cent* per 
100 pound *, 

i 8 - No . 4 : Discount of 20 cents per 
100 pound*. 

Orade U. 8 . No. 3: Discount of 40 cent* per 
100 pound*. 

(c) Location differentials. For rice 
Produced in the following areas, dis¬ 
counts for location (to adjust for trans¬ 
portation costs of moving the rice to an 
area where competitive milling facilities 
jjre available) shall be applied to the 
°asic support rate determined under par¬ 
agraph (a) of this section and shall be 
m addition to any adjustment In accord- 
Jtth paragraph (b) of this section: 
Provided, however , That such location 
differentials shall not apply to rice pro¬ 
duced in these areas if the rice is trans¬ 
ported to a rice producing area where no 
location differential is applicable and is 


there ptaced under loan or delivered to 
CCC under a purchase agreement: 

Discount per 
Area 100 pounds 

Slate of Florid*-....._...__$0.84 

States of South Carolina and North 

Carolina_._.__ .80 

Counties of Lafayette. Little River and 
Miller in Arkansas; Bowie in Texas: 
McCurtain in Oklahoma; and Bossier 

Parish in Louisiana.......__ ,37 

Imperial County. California and adja¬ 
cent counties in Arizona and Cali¬ 
fornia_........_. .00 

Counties of Holt. Lincoln, Marlon, 

Pike, and 8 t Charles in Missouri, 
and Adams in Illinois............* .48 

6 421.1945 Warehouse charges. On 
rice stored in an approved warehouse 
prior to acquisition by CCC and acquired 
by CCC in such approved storage, with 
receiving and loading out charges paid 
by the producer. CCC wUl refund to the 
producer an amount computed at the 
rate of 8 cents per hundred pounds as 
compensation for any receiving and load¬ 
ing out charges paid by the producer. 
Inspection and weighing fees and any 
special charges assessed by the ware¬ 
houseman, such as for unpiling and re- 
piling required in order to obtain weights 
or grade samples in connection with ac- 
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identity-preserved warehouse-storage 
loan, the warehouseman, with the agree¬ 
ment of the producer, issues a com¬ 
mingled warehouse receipt covering the 
rice. Inspection and weight certificates 
will not be required and settlement with 
the producer will be made at the appll? 
cable support rate for the quantity and 
quality of rice shown on the commingled 
warehouse receipt. Notwithstanding the 
foregoing provisions of tills subpara¬ 
graph. if CCC determines that the ware¬ 
houseman failed to maintain the identity 
of rice covered by an identity-preserved 
warehouse-storage loan, the producer 
will not be required to furnish lot in¬ 
spection and weight certificates, and 
settlement with the producer will be 
made at the applicable support rate for 
the quantity and quality of rice shown 
on the warehouse receipt and support¬ 
ing documents. 

<2) If the inspection certificate for 
the rice under identity-preserved ware¬ 
house-storage loan, or, where applicable, 
the commingled receipt for rice origi¬ 
nally stored identity-preserved, shows 
that the rice is of a grade for which no 
support rate has been established, the 
settlement value shall be the support 
rate established for the grade and mill¬ 
ing yield of the rice placed under loan, 
less the difference, if any. on the date 
that the inspection and weight certifi¬ 
cates. or the commingled receipts, are 
delivered to the county committee, be¬ 
tween the market price for the grade 
and milling yield placed under loan and 
the market price of the rice described in 
the inspection certificate or commingled 
receipt, as determined by CCC: Provided, 
however. That If the rice is sold by CCC 
in order to determine its market price, 
the settlement value shall not be less 
than such sales price. 

<c> Modified commingled tcarehouse- 
storage loans. (1) For settlement on 
loans on modified commingled ware¬ 
house-stored rice not repaid by maturity, 
the producer shall at his own expense 
and within 10 days after maturity, fur¬ 
nish to the County Committee a Federal 
or Federal-State lot inspection certificate 
dated not earlier than 30 days prior to 
the applicable maturity date, covering 
the lot of rice acquired by CCC which 
must have been taken from the modified 
commingled lot against which the ware¬ 
house receipt representing the rice under 
loan was issued. Settlement on such 
loans shall be made at the applicable 
support rate for the grade and quality of 
the rice as shown on the Inspection cer¬ 
tificate and for the quantity shown on 
the warehouse receipt. However, not¬ 
withstanding the foregoing provisions of 
this subparagraph, if. at the time of ac¬ 
quisition of the rice by CCC. the ware¬ 
houseman. with the agreement of the 
producer. Issues a commingled warehouse 
receipt covering the rice, inspection cer¬ 
tificates will not be required and settle¬ 
ment with the producer will be mode at 
the applicable support rate for the 
quantity and quality of rice shown on the 
commingled warehouse receipt. Not¬ 
withstanding the foregoing provisions of 
this subparagraph, if CCC determines 
that the warehouseman failed to main¬ 
tain the Identity of any lot of rice 
covered by a modified commingled ware¬ 
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house-storage loan, the producer will 
not be required to furnish lot inspection 
certificates, and settlement with the pro¬ 
ducer will be made at the applicable sup¬ 
port rate for the quantity and quality of 
rice shown on the warehouse receipt and 
supporting documents. 

(2) If the inspection certificate for the 
rice under modified commingled ware¬ 
house-storage loan, or, where applicable, 
the commingled warehouse receipt for 
rice originally stored modified com¬ 
mingled. shows that the rice is of a grade 
for which no support rote has been estab¬ 
lished. the settlement value shall be the 
support rate established for the grade 
and milling yield of the rice placed under 
loan, less the difference. If any. on the 
date that the inspection cartlficate. or 
commingled receipt, is delivered to the 
County Committee, between the market 
price for the grade and milling yield 
placed under loan and the market price 
of the rice described in the inspection 
certificate or commingled warehouse re¬ 
ceipt. as determined by CCC: Provided , 
however. That if the rice is sold by CCC 
in order to determine its market price, 
the settlement value shall not be less 
than such sales price. 

(d) Commingled warehouse-storage 
loans. Settlement will be made with the 
producer at the applicable support rate 
for the quantity and quality of rice 
shown on the warehouse receipt and ac¬ 
companying documents. 

(e) Purchase agreements, fl) The 
producer who signs a purchase agree¬ 
ment (Commodity Purchase Form 1) will 
not be obligated to sell any quantity of 
the rice to CCC. However, he may sell to 
CCC any quantity of eligible rice not in 
excess of the quantity stated in the pur¬ 
chase agreement. If the producer who 
signs a purchase agreement wishes to sell 
the rice to CCC, he will have a 30-dny 
period during which he must notify tho 
county committee in writing of his in¬ 
tentions to sell. Such period shall end 
on the applicable loan maturity date 
specified in § 421.1913 or such earlier dote 
as may be prescribed by the Executive 
Vice President. CCC. 

(2) In the case of eligible rice stored 
commingled in an approved warehouse, 
the producer must, not later than the 
day following the final date of such 30- 
day period, or during such period of time 
thereafter as may be specified by the 
county committee, submit to the county 
committee warehouse receipts under 
which the warehouseman guarantees 
quality and quantity, for the quantity of 
rice he elects to sell to CCC. In the case 
of eligible rice stored in other than ap¬ 
proved warehouse storage, or stored 
identity-preserved or modified com¬ 
mingled in approved warehouse storage, 
the county committee will, on or after 
the final date of such 30-day period, 
issue delivery Instructions to the pro¬ 
ducer. The producer must then com¬ 
plete delivery within a 15-day period 
immediately following the date the 
county committee issues delivery in¬ 
structions, unless the county committee 
determines that more time is needed for 
delivery. 

(3) The producer may be required to 
retain rice stored In other than approved 
warehouse storage for a period of 60 


days after the applicable loan maturity 
date without any cost to CCC. CCC will 
not assume any loss In quantity or qual¬ 
ity of rice covered by a purchase agree¬ 
ment occurring prior to delivery to CCC, 
except for quality deterioration under 
the following circumstances. If n pro¬ 
ducer has properly requested delivery 
instructions and CCC cannot accept de¬ 
livery within the 60-day period following 
the applicable loan maturity date, the 
producer may notify the county commit¬ 
tee at any time after such 60-day period 
that the rice is going out of condition or 
is in danger of going out of condition* 
Such notice must be confirmed in writ¬ 
ing. If the county committee determines 
that the rice is going out of condition or 
is In danger of going out of condition and 
that the rice cannot be satisfactorily 
conditioned by the producer, and delivery 
cannot be accepted within a reasonable 
length of time, the county committee 
shall obtain an inspection and grade and 
quality determination. When delivery is 
completed, settlement shall be made on 
the basis of such grade and quality de¬ 
termination or on the basis of the grade 
and quality determination made at the 
time of delivery, whichever is higher, and 
on the basis of quantity actually 
delivered. 

(4) Eligible rice sold to CCC under a 
purchase agreement will be purchased at 
the applicable support rate for the grade 
and quality of the rice sold. CCC will 
accept modified commingled warehouse 
receipts under the purchase agreement 
program only when the entire quantity of 
rice In the modified commingled lot 
against which the warehouse receipt was 
Issued. Is delivered to CCC in a single 
unit. Otherwise, rice so stored must be 
removed from such storage and. if the 
producer desires to deliver warehouse re¬ 
ceipts to CCC under the sale, new ware¬ 
house receipts representing the lot to be 
sold must be obtained from an approved 
warehouse. Where the rice sold to CCC 
Is represented by modified commingled 
warehouse receipts, the producers shall* 
at their expense, furnish to the County 
Committee at the time of sale Federal 
or Federal-State lot inspection certifi¬ 
cates covering the entire quantity of rice 
in the modified commingled lot issued on 
a single date not earlier than 30 days 
prior to the applicable maturity date for 
loans and settlement with the producer 
will be made at the applicable support 
rate for the quality of rice shown on such 
inspection certificates and the quantity 
of rice shown on the warehouse receipt. 
Where the rice sold Is represented by an 
identity-preserved warehouse receipt or 
is physically delivered to CCC. the pro¬ 
ducer shall, at his expense, furnish to the 
County Committee at the time of sale 
official weight certificates and Federal or 
Federal-State lot Inspection certificates 
dated not earlier than 30 days prior to 
the applicable maturity date for loan- 5 
and settlement with the producer will be 
made at the applicable support rate for 
the quantity and quality of rice shown 
on such weight and inspection certifi¬ 
cates. Where the rice sold is represented 
by commingled warehouse receipts, in¬ 
spection and weight certificates will no* 
be required and settlement with the pro¬ 
ducer will be made at the applicable 










Saturday , August i> 1956 


FEDERAL REGISTER 


support rate for the quantity and quality 
of rice shown on the commingled ware¬ 
house receipt. When delivery is com¬ 
pleted, payment will be made by sight 
draft drawn on CCC by the county office. 
The producer shall direct on Commodity 
Purchase Form 4 to whom payment of 
the proceeds shall be made. 

<f> Storage payment where CCC is 
unable to take delivery of rice stored in 
other than an approved warehouse under 
loan or purchase agreement. The pro¬ 
ducer may be required to retain rice 
stored in other than an approved ware¬ 
house under loan or purchase agreement 
for a period of 60 days after the appli¬ 
cable maturity date without any cost to 
CCC. However, if CCC Is unable to take 
delivery of such rice within the 60-day 
period after maturity, the producer shall 
be paid a storage payment upon delivery 
of the rice to CCC: Provided, however, 
That a storage payment shall be paid a 
producer whose rice is stored in other 
than an approved warehouse under pur¬ 
chase agreement only if he has properly 
given notice of his Intention to sell the 
rice to CCC and delivery cannot be ac¬ 
cepted within the 60-day period after 
maturity. The period for earning such 
storage payment shall begin the day 
following the expiration of the 60-day 
period after maturity and extend 
through the final date of delivery, or the 
final date for delivery as specified in the 
delivery instructions issued to the pro¬ 
ducer by the county office, whichever Is 
earlier. The storage payment shall be 
computed at the rate of 2Vi cents per 
cwt. for each 30 days or fraction thereof 
for the eligible rice accepted for deliv¬ 
ery by CCC. 

<g> Weight or inspection certificates. 
In any instance where the producer falls 
to furnish to CCC weight or inspection 
certificates required for settlement on 
loans, CCC may obtain such certificates. 
The cost incurred by CCC in obtaining 
such certificates and any other fees or 
expenses incurred in connection with 
settlement on loans shall be for the ac¬ 
count of the producer. 

Issued this 31st day of July 1956. 

I seal] Earl M. Hughes. 

Executive Vice President, 
Commodity Credit Corporation. 

I*. R. Doc. 56-6275: Filed, Aug. 3. 1»56; 

8:48 a. m. | 


TITLE 7—AGRICULTURE 

Chopter VIII—Commodify Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

(8ug&r Reg. 814.15, Arndt. 11 
Part 814— Allotment of Sugar Quotas 

PUERTO RICO, 1956 

Basis and purpose. This amendment 
« issued under section 205 <a) of the 
Sugar Act of 1948. as amended (herein¬ 
after called the '‘act"), for the purpose 
of revising Sugar Regulation 814.15 (20 
P. R. 9901; 21 F. R 105 > which allots the 
1956 sugar quota for Puerto Rico for con¬ 
sumption in the continental United 


5819 


States (including raw sugar transferred 
for further processing and shipment 
within the direct-consumption portion of 
such quota) and the 1956 sugar quota for 
local consumption In Puerto Rico among 
persons who process Puerto Rican sugar¬ 
cane into sugar (1) to be brought into 
the continental United States and (2) 
to be marketed for local consumption In 
Puerto Rico. 

The sugar quota for Puerto Rico for 
consumption in the continental United 
States is referred to herein as "mainland 
quota" and allotments thereof are re¬ 
ferred to as "mainland allotments". The 
sugar quota for consumption in Puerto 
Rico and allotments thereof are re¬ 
ferred to as "local quota” and "local 
allotments,* 4 respectively. 

Revision of Sugar Regulation 814.15 is 
necessary to substitute in the determina¬ 
tion of allotments the final data on pro¬ 
cessings of sugar from 1955-56-crop 


cane. 1955 marketings and January 1 # 
1956, Inventories of sugar. 

The allotments established by the 
initial order were based upon 1954-55 
crop processings as estimates of 1955-56 
crop processings; 1955 allotments as esti¬ 
mates of 1955 marketings; and January 
1. 1955, inventories plus 1954-55 crop 
processings less 1955 allotments as esti¬ 
mates of January 1, 1956. inventories. 
To prevent any allottee from marketing 
sugar in excess of the allotment estab¬ 
lished therefor on the basis of the final 
data, marketings were limited to 80 per¬ 
cent of the allotments.* Final data on 
1955-56 crop processings. 1955 market¬ 
ings and January 1, 1956. inventories of 
sugar are now available and are reflected 
in the following table together with the 
measures of the three factors, "process¬ 
ings • • • from proportionate shares 
• * \ M "past marketings/* and "ability 
to market": 


Pro«*«or 


Antonio Rolf, gcHvworm, 8. on O..... 
A tor Ur Ion Aiumroro Coofttra Uva ... 
Central Aguirre Rufar Co., a taint.... 

Central Colion, Inc... 

Central Kurekn. Inc. 

Control Ouamanl, Inc. 

Control Irualtloil. Inc. 

Control Juanita, Inc.... 

Control MmxdlLt, Inc... 

t Vntrul Morvwrrotr, Inc. 

Central San Kroiwtam. 

Central Son Vicente, Inc. 

Coin pan h A wearer* del Caimiy, I nr 

Cotnseutlu Asiicarrm del Ton. . 

Cooperotlva Aumurru Lus Curie*- 

Kufttcra Hujmr AsooclaU*, a truU. 

Fajardo Sugar Co..... 

Land Authority of Ihierlo Rico_ 

Mur lo Mercado c Mtjofl. 

May agues Suzux Co.. Ine. 

Phis Surar ( o-, Inc. 

Nhr Suru Co., Inc. 7~ . 

South Porto Rico Sugar Co. of P. K.. 


Total_ 


Production of 
wjfur from 1V5A- 

MMTQp M*Kurmii« 

A rrrofc annual 
marketing* 1931 
through 1935 

Jan.I.tXVl.Mnck* 
Hu* prn'trction 
from I9W */,<•; 0 p 

fugarmno 

1956 Loml mar¬ 
keting* 








Percent of 

Phort 


Short 


Phort 


PI wirt 

aI Witter'* 

Urn*, 

Percent 

lour. 

Permit 

tana. 

Permit 

Iona, 

total 1U.VS 

row 

ol total 

ruw 

oi total 

row 

ol total 

raw 

market* 

value 


valu# 


value 


value 

lns» 

0) 

IT) 

(3) 

(4) 

(«> 

(6) 

D 

A> 

48.2*4 

4. If* 

47.034 

4. 10* 

63.045 

4,130 

21,274 

44 520 

3I.V&3 

2.773 

S3,034 

2.92* 

33,439 

2,604 



109, 454 

V. 503 

109.714 

9 722 

1IH..YV1 

9.212 

1.611 

1.439 

w.flod 

3.173 

55, *7* 

.V 041 

67,746 

A 275 

573 

.91* 

39.300 

3 4i4 

37,067 

3 *1 

44, 

•3.493 

as 

I. AM 

12. 374 

1.092 

11,207 

.'AM 

13,553 

1.056 



42, K* 

3.73* 

43,420 

3.M* 

4V, M0 

3.837 

17.464 

38 906 

43.29® 

3.739 

3*. 223 | 

3.31* 

66,3M 

4.311 

X 163 

4.995 

*3,357 

7 411 

75.964 

ft. 733 

90.1*0 

7.0*5 

23, 7\»5 

27 Ml 

23. 434 

2.210 

33. tsy 

2.239 

27,5*6 

X 14* 

too 

.3*2 

10, 366 

.917 

7.095 

.626 

12,(47 

.93* 

1,875 

20 '04 

30.419 

5.139 

00,01 

6.353 

71.514 

3.36H 

64 

.(/.*) 

14,171 

1 230 ! 

14.247 

1.253 

14.952 

1.154 



20.347 

2.576 

31,915 

3*7* 

38,051 

2 903 



39,695 

3.445 

35.31* 

3.219 

43.893 

3 41* 



117,283 

10.17* 

123,022 

10. 903 

129.232 

10.063 

*14,7*8 

ii *h* 

104,70* 

t.001 I 

111,MM 

9.917 

123,732 

9.634 

IS 

.01.1 

;«», ®u 

6 639 

Oh, 262 

6.000 

78.505 

6. 



31.902 

2723 

32.078 

3.843 

34.2*5 

2-570 

525 

1.592 

8.426 

.732 

9.90* 

.881 

a 701 

.678 

130 

1.409 

51,500 

4.479 

48,230 

4.275 

W, 234 

4 534 

275 

.537 

12,840 

1.113 

12,374 

1.097 

13,007 

1.013 



97.437 

1 

K 442 

94,406 | 

8.372 

103.48* 

S 058 

14,778 

16.188 

1,131.740 

Iflttuoo 

1.128,544 ( 

190.000 ( 

1,24,276 jloaOOO 

99,958 



The record of the public hearing pro¬ 
vides for the revision of the order to give 
effect to final 1955-56 crop production, 
1955 marketings and January 1. 1956. 
carryover data, and the concurrence of 
each allottee under § 814.15 is included 
in the transcript or has been received In 
writing. This agreement was condi¬ 
tioned upon the use of the same allot¬ 
ment formula as was used in the initial 
order. The revised allotments are based 
on the same formula used in the initial 
order. This amendment allots the full 
amount of both quotas. 

Since a number of allottees have al¬ 
ready brought In or marketed a large 
portion of their initial allotments, it is 
imperative that this amendment become 
effective at the earliest possible date in 
order to permit continued orderly mar¬ 
keting of sugar. Accordingly, it is 
hereby found that compliance with the 
30-day effective date requirement of the 
Administrative Procedure Act (60 Stat. 


237) 1s Impracticable and contrary to the 
public interest and consequently this 
order shall be effective when published in 
the Federal Register. 

Pursuant to the authority vested in the 
Secretary of Agriculture by section 205 
(a) of the act. paragraphs (at and (c) 
(1) of $814.15 are hereby amended to 
read as follows: 

$ 814.15 Allotment of 1955 sugar 
quotas for Puerto Rico — (a) Allotments. 
The 1956 sugar quota for Puerto Rico for 
consumption in the continental United 
States as established in Part 811 of this 
chapter (21 F. R. 4653), (including raw 
sugar to be further processed and mar¬ 
keted within the direct-consumption 
portion of such quota) and the 1956 
sugar quota for local consumption in 
Puerto Rico established in $ 812.15 of this 
chapter (20 F. R. 9850) are hereby al¬ 
lotted to the following processors In 
quantities which appear in columns (1) 
and <2) opposite their respective names: 
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|Short tons, raw rnitrl 


I'roctwnr 


Antonio Role.fluor*»rr*.RmO 
Asoetaokm AtuauvrmCooiM*r*Uva... 
Control Aftrirv* flu*ar Co,, a trutf .. 

Central Colmo, .. 

Central Kurrko, Inc-_—...— 

Centml Onamonl. Inc- 

Contra! lguaMod. Inc.—- 

Central Juanita. Inc. . 

Central Mefcedlta, lnc..„. 

ri*ntrul Monirrrate, I no.. 

Central San Kranctsca.- 

Centml flan Vtaonte. Inc—....... 

Coni pan b A nKarvru del Oainuj, Inc 
CotniMinia Ariicareru del Too . 
Cooperatlva Aauowm L<» Canoo.- 

Riittern fluxar Associate*. a tru»t. 

Fajardo Sueur Co .. 

Land Autluifily of l^irrto Hko .... 

Mwk> Mcrcmloe Hljn*.^-...... 

Mnyacoet Sugar Co., Inc.......... 

Plata flu car Co..— 

flolbr flutrur Co____ 

South I’urto Ulco flusar Co. otr.R 


Total. .7V_—— 


(1) 

Mainland 

allotment 

tt) 

Local 

allot¬ 

ment 

77, 73* 

a, not 

32. MK) 


110.110 


no, m 

AM 

yj.wj 

600 

12 


27, 4fl?» 

IAV7i 

43,001 

2,217 

f.2,40* 

33.472 

2\KS7 

l#7 

k®7 

2,129 

52,011 

U 


- T 

31.612 


40.332 


106. WV) 

14,0*4 

109. Ml 

14 

76,440 


31.042 

W 11 

R, .VIA 

130 

tO. ¥* 

270 

12.1 m 


63,003 

15,007 

. 1.000,000 

j 100,000 


(c) Restrictions on marketing. <1> 
During the calendar year 1956 each proc¬ 
essor named In paragraph (a) of this 
section, together with the producers with 
whom It shares its allotments under par¬ 
agraph (b> of this section and all other 
persons are hereby prohibited from 
bringing Into the continental United 
States for consumption therein, or mar¬ 
keting to a local refiner or any other per¬ 
son for that purpose, and from marketing 
for local consumption in Puerto Rico, 
any sugar In excess of the applicable 
quantities established in columns <1> 
and (2) of the table in paragraph (a) of 
this section. 

(Sec. 403. 61 Stat. 932; 7 U. 8. C. 1153 Inter¬ 
prets or applies sec. 205,61 8tat. 926; 7 U, S. C. 
1115) 

Done at Washington, D. C.. this 1st day 
of August 1956. Witness my hand and 
seal of the Department of Agriculture. 

(seal) True D. Morse. 

Acting Secretary of Agriculture. 

|F. R. Doc. 56-6274; Filed, Aug 3. 1956; 

8:48 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Valencia Orange Reg. 801 

Part 922— Valencia Oranges Grown in 
Arizona and Designated Part or Cali¬ 
fornia 

LIMITATION or HANDLING 

§ 922.380 Valencia Orange Regulation 
80—< a> Findings. (1) Pursuant to the 
marketing agreement and Order No. 22. 
as amended (7 CFR Part 922; 21 F. K. 
4392 >. regulating the handling of Va¬ 
lencia oranges grown in Arizona and des¬ 
ignated part of California, effective un¬ 
der the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. 8. C. 601 ct 
seq.; 68 Stat. 906, 1047), and upon the 
basis of the recommendations and infor¬ 
mation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said order, and upon 


other available Information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on August 2. 1956. 
after giving due notice thereof, to con¬ 
sider supply and market conditions for 
Valencia oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period speci¬ 
fied herein was promptly submitted to 
the Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; It is nec¬ 
essary, in order to effectuate the declared 
policy of the act, to make this section 
effective during the period herein speci¬ 
fied; and compliance with this section 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof. 

(b) Order. (1) The quantity of Va¬ 
lencia oranges grown in Arizona and 
designated part of California which may 
be handled during the period beginning 
at 12:01 a. m.. P. s. t.. August 5. 1956, 
and ending at 12:01 a. m . P. s. t., August 
12. 1956, Is hereby fixed as follows; 

(1) District 1; Unlimited movement; 

(il) District 2; 785.400 cartons; 

(ill) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section are 
subject also to all applicable size restric¬ 
tions which are in effect pursuant to this 
part during such period. 

(3> As used in this section, ‘"handled." 
“handler." “District l* “District 2 
•‘District 3." and “carton" have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. 8. C. 
606c) 

Dated; August 3. 1956. 

( seal 1 8. R. Smith. 

Director. Fruit and Vegetable 
Division. Agricultural Mar¬ 
keting Service. 

(F. R Doc. 56*6383; Filed. Aug. 3. 1956: 

11:37 a. m.J 


Part 940— Peaches Grown in the 
County or Mesa. Colo. 

DETERMINATION RELATIVE TO EXPENSES MfD 

FIXING Or RATE OF ASSESSMENT FOR 19S4- 

57 FISCAL YEAR 

Pursuant to the marketing agreement, 
as amended, and Order No. 40. as amend¬ 
ed (7 CFR Part 940 ), regulating the 
handling of peaches grown in the County 
of Mesa in the State of Colorado, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U. S. C. 60i 
et seq.), and upon the basis of the pro¬ 
posals submitted by the Administrative 
Committee < established pursuant to said 
amended marketing agreement and or¬ 
der), it is hereby found and determined 
that: 

$ 940.208 Expenses and rate of assess¬ 
ment for the 1956-57 fiscal year —(a) Ex¬ 
penses. Expenses that are reasonable 
and likely to be incurred by the Admin¬ 
istrative Committee, established pur¬ 
suant to the provisions of the amended 
marketing agreement and order (55 940.1 
to 940.95), for the maintenance and 
functioning of such committee, in ac¬ 
cordance with the provisions thereof, 
during the fiscal year beginning March 
1. 1956, and ending February 28, 1957, 
will amount to $13,000.00. 

(b) Rate of assessment The rate of 
assessment, which each handler who first 
handles peaches shall pay as his pro rata 
share of the aforesaid expenses in ac¬ 
cordance with the applicable provisions 
of said amended marketing agreement 
and order, is hereby fixed at $0,012 per 
bushel basket of peaches, or its equivalent 
of peaches in other containers or in 
bulk, shipped by such handler during 
said fiscal year. 

It is hereby further found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective time hereof 
until 30 days after publication in the 
Federal Register (60 Stat. 237; 5 U. S. C. 
1001 et seq.) in that <l> -said Adminis¬ 
trative Committee at a meeting held on 
June 28. 1956, proposed an itemized 
budget of expenses and a rate of assess¬ 
ment based upon information then avail¬ 
able as to production of peaches during 
the 1956 season and anticipated ex¬ 
penses; (2) necessary supplemental In¬ 
formation supporting the proposed 
budget and rate of assessment was not 
made available to the Department until 
July 23. 1956; (3) shipments of the cur¬ 
rent crop of peaches from Mesa County, 
Colorado, are expected to begin on or 
about August 1. 1956; (4) the rate of 
assessment Is, in accordance with the 
amended marketing agreement and or¬ 
der, applicable to all fresh peaches 
shipped during the 1956-57 fiscal year; 
and (5> it Is essenUal that the specifica¬ 
tion of the assessment be issued imme¬ 
diately so that the aforesaid assessments 
may be collected, and thereby cnab.e 
said Administrative Committee to per¬ 
form Its duties and functions in accord¬ 
ance with said amended marketing 
agreement and order. „ 

As used herein, the terms "handler.^ 
"ship." "peaches." and "fiscal year 
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shall have the same meaning as when 
used in said amended marketing agree¬ 
ment and order. 

<Sec. 5, 49 Slat. 753. m amended; 7 U. S. C. 

608 c) 

Issued this 1st day of August 1956. to 
become effective on the date of publi¬ 
cation hereof in the Federal Register. 

I seal! Roy W. Lenkartson. 

Deputy Administrator. 

[F. R. Doc. 50-8289; Filed. Aug. 3. 1936; 
8:48 a. m.J 


(Lemon Reg 653) 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

5 953.760 Lemon Regulation 653 —(a) 
Findings . <1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53. as amended <7 CFR Part 953; 20 
P. R 8451; 21 F. R. 4393). regulating the 
handling of lemons grown in the State 
of California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et scq.; 68 Stat. 906, 1047). and upon 
the basis of the recommendation and 
information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available Information, it Is hereby found 
that the limitation of the quantity of 
such lemons which may be handled, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective as herein¬ 
after set forth. Shipments of lemons, 
grown in the State of California or in 
the State of Arizona, are currently sub¬ 
ject to regulation pursuant to said 
amended marketing agreement and or¬ 
der; the recommendation and supporting 
information for regulation during the 
period specified herein was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on August 1, 1956, such 
meeting was held, after giving due notice 
thereof to consider recommendations for 
regulation, and interested persons were 
afforded an opportunity to submit their 
No. 151—a 


views at this meeting: the provisions of 
this section, including its effective time, 
are Identical with the aforesaid recom¬ 
mendation of the committee, and In¬ 
formation concerning such provisions 
and effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this sec¬ 
tion effective during the period herein¬ 
after specified: and compliance with this 
section will not require any special prep¬ 
aration on the part of persons subject 
thereto which cannot be completed by 
the effective time thereof. 

(b) Order. (I) The quantity of 
lemons grown In the State of California 
or in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m.. P. s. t., August 5, 1956. and 
ending at 12:01 a. m.. P. s. t.. August 12, 
1956, is hereby fixed os follows: 

<l> District 1: Unlimited movement; 
(ID District 2: 279,000 cartons; 

(ill) District 3: Unlimited movement. 
(2) As used in this section, "handled/* 
"District 1.** "District 2/* "District 3," 
and "carton" have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(See. 5. 49 SUt. 753. M amended; 7 U. 8. C. 
608*) 

Dated: August 2, 1956. 

(seal 1 S. R. Smith. 

Director. Fruit and Vegetable 
Division. Agricultural 3far- 
keting Service. 

|P. R. Doc. 66-6325: Filed, Aug. 3. 1956; 

8:56 a. m.J 


I Lime Order 3. Arndt. 11 

Part 1001— LimeR Grown in Florida 

QUALITY AND SIZE REGULATION 

Findings. (1) Pursuant to the mar¬ 
keting agreement and Order No. 101 (7 
CFR Part 1001; 20 P. R. 4179) regulat¬ 
ing the handling of limes grown in Flor¬ 
ida. effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.. 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tions of the Florida Lime Administrative 
Committee, established under the afore¬ 
said marketing agreement and order, 
and upon other available information, 
it Is hereby found that the limitation of 
handling of limes, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register <60 
Stat. 237; 5 U. S. C. 1001 et seq > in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the lime 


when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able Ume is permitted, under the cir¬ 
cumstances. for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than August 6, 1956. Ship- 
menu of designated varieties of Florida 
lines are currently subject to quality and 
size regulation pursuant to Ume Order 
3 (5 1001.303; 21 F. R. 5033), and, unless 
sooner modified or terminated, will con¬ 
tinue to be so regulated until May 1. 
1957; determinations as to the need for. 
and extent of. continued regulation of 
Florida lime shipments must await the 
development of the crop and the avail¬ 
ability of information on the demand 
for such fruit; the recommendation and 
supportnig information for regulation of 
lime shipments subsequent to August 5, 
1956, and in the manner herein provided, 
were promptly submitted to the Depart¬ 
ment after an open meeting of the Flor¬ 
ida Lime Administrative Committee on 
July 24; such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were given an 
opportunity to submit their views at this 
meeting; the provisions of this amend¬ 
ment are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
has been disseminated among handlers 
of Florida limes; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this amendment effective at 
the time hereinafter set forth; and com¬ 
pliance with this amendment will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective 
Ume hereof. 

It is. therefore , ordered: That the pro¬ 
visions in subparagraph (2> (ii> of para¬ 
graph (b) of S 1001.303 <Lime Order 3; 
21 F. R. 5033) arc hereby amended to 
read as follows: 

<ii> Any container of limes, grown in 
the State of Florida, except the area west 
of the Suwannee River, of the group 
known as large fruited or Persian limes 
(including Tahiti. Bearss. and similar 
varieUes) unless the limes in such con¬ 
tainer grade at least U. 8. Combination 
Turning, and are of a size not smaller 
than 1% inches in diameter, nor larger 
than 2ft Inches in diameter: Provided. 
That, not to exceed 5 percent, by count, 
of the limes in any container may fail to 
meet such diameter requirements; or 

Effective time. The provisions of this 
amendment shall become effective at 
12:01 a. m . e. s. t., August 6.1956. 

(Sec. 5. 49 SUt. 753, a* amended; 7 U. 8. C. 
606c) 

Dated: August 1, 1956. 

(seal 1 S. R. Smith. 

Director. Fruit and Vegetable 
Division , Agricultural Market - 
ing Service. 

[F. R. Doc. 56-6201; Filed, Aug. 3. 1956; 

8:51 a. m.J 
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TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchapttf E—Alcohol, Tobacco, and Othor 
Excito Toxoft 

|T. D.6194J 

Part 175— Traffic in Containers of 
Distilled SrxRrrs 

LIQUOR BOTTLES 

In order (a) to liberalize the require¬ 
ment that the penalty clause may be 
placed only on the shoulder of a regular 
liquor bottle, and (b> to delete the re¬ 
quirement that consignees must furnish 
consignors with a notice of receipt each 
time a shipment of liquor bottles is re¬ 
ceived, 26 CFK Part 175 Is amended as 
follows: 

Paragraph 1. Section 175.34 Is 
amended by striking therefrom the 
phrase “on the shoulder", and inserting 
in lieu thereof the phrase "on the neck, 
shoulder, or side". 

Par. 2. Section 175.71 is amended as 
follows: 

(A) By amending the headnoto to 
read. "Report of shipment by manufac¬ 
turer". 

(B> By inserting at the end of the 
section the following new sentence. "The 
consignee shall note on the report the 
date the shipment was received and any 
shortage." 

Par. 3. Section 175.72 Is revoked and 
a new 4 175.72 Is added as follows: 

4 175.72 Report of return shipment by 
bottler. When a bottler returns unused 
bottles to a manufacturer, he shall furn¬ 
ish the .manufacturer a report showing 
the date of the bottler s order, the date 
the return shipment was made, the ship¬ 
ping or delivery destination, the method 
of shipment, the number of packages, 
and the size, quantity, and description 
of the liquor bottles returned. The 
manufacturer shall note on the report 
the date the shipment was received and 
any shortage. 

Par. 4. Section 175.73 and the head- 
note thereto is amended to read as 
follows: 

5 175.73 Records of orders for, and 
reports of shipment of, liquor bottles. 
The person placing the order shall keep 
in his place of business a copy of each 
order and the original report of shipment 
or delivery. The manufacturer-con¬ 
signor shall keep in his place of business 
the original order and a copy of the re¬ 
port of shipment or delivery. Where 
stocks of liquor bottles bearing the same 
indicia authorized under 4175.60 are 
ordered by a parent company for ship¬ 
ment direct to a wholly owned subsidiary, 
the parent company shall furnish such 
subsidiary with a copy of the order. 
Where such bottles are ordered and re¬ 
ceived by the parent company and sub¬ 
sequently transferred to a wholly owned 
subsidiary, the parent company shall 
furnish the subsidiary with a notice of 
such shipment. Where such liquor bot¬ 
tles are transferred between the wholly 
owned subsidiaries, the transferor shall 


furnish the transferee with a notice of 
shipment. The records prescribed by 
this part shall be maintained for a period 
of two years, available for inspection by 
internal revenue officers. 

Par. 5. Section 175.87 is amended by 
striking from the third sentence, which 
begins "There shall be", the phrase "in 
the shoulder" and Inserting in lieu 
thereof the phrase "on the neck, shoul¬ 
der, or side". 

Par. 6. Section 175.94 is amended by 
striking therefrom the phrase "in the 
shoulder" and inserting in lieu thereof 
the phrase "on the neck, shoulder, or 
side". 

Because this Treasury decision is lib¬ 
eralizing in effect and noncontroverslal 
in character, it is hereby found unneces¬ 
sary to issue the Treasury decision with 
notice and public procedure thereon un¬ 
der section 4 (a). or subject to the effec¬ 
tive date limitation of section 4 (c), of 
the Administrative Procedure Act. ap¬ 
proved June 11. 1946. Accordingly, this 
Treasury decision shall be effective on 
the date of publication in the Federal 
Register. 

(Sec. 7805. G8A Slat. 917. 28 U. 8. C. 7805) 

I seal) O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

Approved: August 1.1956. 

Dan Throop Smith, 

Special Assistant to the Secretary 
in Charge of Tax Policy. 

IF. R. Doc. 66-8285: Filed. Aug. 3. 1956; 

8:60 a. m.J 


Sub<Hapt*r M—Interne! Revenue Proctke 

Part 601— Statement of Procedural 
Rules 

Tills part, as filed with the Federal 
Register on June 29.1955, and as amend¬ 
ed on October 13. 1955, is further 
amended as follows: 

Paragraph 1. Section 601.103 (c> (1), 
General, is amended by striking out the 
second sentence and inserting in lieu 
thereof the following: "Following review 
of the protest, the case will be referred 
to the Appellate Division of the region 
(if that Division has jurisdiction, see 
4 601.106 (a) <3>). and the taxpayer may 
also be accorded a conference in the 
Appellate Division." 

Par. 2. Section 601.105 (c) (2). Scope 
of informal conference procedure, is 
amended by striking out in the second 
sentence alter the colon "chapter 35 
(relating to wagering)" and by inserting 
in lieu thereof "subchapter B of chapter 
35 (relating to the occupational tax on 
wagering)". 

Par. 3. Section 601.203 (a). General . is 
amended by striking out all of subpara¬ 
graph (1) and inserting in lieu thereof 
the following: 

(1) The Commissioner may compro¬ 
mise. in accordance with the provisions 
of section 7122 of the Code, any civil or 
criminal case raising under the internal 
revenue laws prior to reference to the 
Department of Justice for prosecution or 


defense. Certain functions of the Com¬ 
missioner with respect to compromises of 
civil cases involving liability under $5,000, 
and of certain specific penalties involving 
only the regulatory provisions of the 
Code and related statutes, have been del¬ 
egated to district directors of internal 
revenue. In civil cases Involving liabil¬ 
ity of $500 or over and In criminal cases 
the functions of the General Counsel 
are performed by the Chief Counsel for 
the Internal Revenue Service. In cer¬ 
tain cases these functions are performed 
in the National Office and In other cases 
by Regional Counsel. (See also para¬ 
graph (c) of this section.) 

Par. 4. Section 601.203 (c). Considera¬ 
tion of offer, is amended as follows: 

(A) By striking out the third sentence, 
and that portion of the fourth sentence 
which precedes (a) of subparagraph (1) 
and inserting in lieu thereof the follow ¬ 
ing: 

If the district director has jurisdiction 
over the processing of the offer he will— 

(1) Reject the offer, or 

Cli> Accept the offer If it Involves a 
civil liability under $500, or 

(ill) Accept the offer if it Involves a 
civil liability of $500 or more, but less 
than $5,000. or involves a specific penalty 
(including in the case of narcotics, smok¬ 
ing opium, and marihuana taxes only 
those specific penalties which involve 
delinquency In registration or delin¬ 
quency in payment), and the Regional 
Counsel concurs in the acceptance of the 
offer, or 

(iv) Recommend to the National 
Office the acceptance of the offer If it in¬ 
volves a civil liability of $5,000 or over. 

(2) (1) If the district director does 
not have Jurisdiction over the entire 
processing of the offer, the offer is trans¬ 
mitted to the appropriate Regional 
Counsel if the case is one in which: 

(B> By redesignating (1). (2), (3>.and 
(4) of subparagraph (2) (i) ih) (as re¬ 
designated) as subdivisions Oi)» (Ui>. 
(iv). and (v). 

(C) By amending subdivisions <ii>. 
(ill), and (iv) of subparagraph (2) (as 
redesignated i by striking out "this sub- 
paragraph" each place it appears and in¬ 
serting in lieu thereof "subdivision (1) 
of tills subparagraph". 

(D) By amending subdivision (v) of 
subparagraph (2) (as redesignated) to 
read as follows: 

(v) An offer under the processing Ju¬ 
risdiction of the Regional Counsel which 
is considered acceptable is either referred 
to the district director or to the Office 
of the Chief Counsel in Washington for 
approval, depending upon whether the 
amount of civil liability Involved Is less 
than $5,000 or is $5,000 or more. 

(E) By redesignating subparagraphs 
(2) and (3) as subparagraphs (3) and 
(4). 

Par. 5. Section 601.203 <d>. Confer¬ 
ences, is amended by adding immedi¬ 
ately preceding the last sentence thereof 
the following: The procedure outlined in 
the preceding sentence will not be fol¬ 
lowed if the offer relates to a tax os to 
which the Appellate Division does not 
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have authority to function. See 5 60M06 
«a> (3)." 

Par. 6 . Section 601.301 (c). Regula¬ 
tions. is amended as follows: 

(A) By striking out all of sub para¬ 
graph (30) Inducements furnished to 
retailers, and inserting in lieu thereof the 
following: 

(30) Inducements furnished to retail¬ 
ers, Regulations No. 6 (27 CFR Part 6), 
issued under the Federal Alcohol Admin¬ 
istration Act, as amended, contain the 
requirements relative to the furnishing, 
giving, renting, lending, or selling of 
equipment, fixtures, signs, supplies, 
money, services, or other things of value 
to retailers of distilled spirits, wine, and 
malt beverages, by other members of the 
liquor Industry (principally vendors), 
including the furnishing of samples and 
advertising cuts. 

<B) By adding at the end thereof a 
new subparagraph to read as follows: 

(34) Miscellaneous regulations relat¬ 
ing to liquors . Part 170 of this chapter 
contains miscellaneous regulations gov¬ 
erning the restamping of packages of 
distilled spirits, redemption of strip 
stamps and stamps denoting payment of 
tax that were purchased prior to Janu¬ 
ary 1, 1955. and the refund of tax and 
duty paid on distilled spirits and wines 
lost as a result of the hurricanes of 1954. 

Par. 7. Section 601.304 Preparation 
and filing of claims . is amended by strik¬ 
ing out the heading of paragraph (h> 
and inserting in lieu thereof the follow¬ 
ing: "(h) Drawback of tax on distilled 
spirits, wines . and beer ." 

Par. 8. Section 601.305 (a). Liability 
under Internal Revenue Code, Is amend¬ 
ed by striking out the fourth and fifth 
sentences and Inserting in lieu thereof 
the following: “Such offers are forwarded 
by the district director to the assistant 
regional commissioner (alcohol and to¬ 
bacco tax) for consideration and appro¬ 
priate action. When the offer is acted 
upon, the district director and the pro¬ 
ponent are notified of the acceptance or 
rejection of the offer." 

Par. 9. Section 601.322 Seizures of ves¬ 
sels, vehicles, and aircraft in connection 
with contraband firearms, is redesig¬ 
nated as §601.326. 

Par 10. Immediately preceding 
8 601.326 (as redesignated) Seizures of 
vessels, vehicles, and aircraft in connec¬ 
tion with contraband firearms, the fol¬ 
lowing new sections are added: 

I 601.322 Rulings . Any person who Is 
in doubt as to any matter arising in con¬ 
nection with the taxes relating to ma¬ 
chine guns and certain other firearms 
imposed by chapter 53 of the Internal 
Revenue Code, the licensing of manu¬ 
facturers of. and dealers in. firearms or 
ammunition under sections 901 through 
909 of title 15 of the United States Code, 
the registration by importers and manu¬ 
facturers of. and dealers in. firearms, 
and the registration of firearms may re¬ 
quest a ruling thereon by addressing a 
letter to the Director, Alcohol and To¬ 
bacco Tax Division. Internal Revenue 
Service. Washington 25. D. C. Routine 
requests for information should be ad¬ 
dressed to the assistant regional com¬ 


missioner (alcohol and tobacco tax) of 
the region in which the inquirer is lo¬ 
cated. 

8 601.323 Assessments. Where the 
evidence disclosed by investigation es¬ 
tablishes that additional or delinquent 
tax liability has been incurred and not 
paid, the Director, Alcohol and Tobacco 
Tax Division, will notify the district di¬ 
rector to list the tax as an assessment. 
Notification and demand for payment of 
assessed taxes will be issued the taxpayer 
by the district director. 

8 601.324 Redemption of or allotcance 
for stamps or refunds. The procedure to 
be followed in the filing of claims for 
redemption of or allowance for stamps 
unused or destroyed, mutilated, or ren¬ 
dered useless after purchase, and before 
liability has been incurred; for refund 
of taxes assessed and paid; and for re¬ 
fund of taxes paid on firearms exported; 
are prescribed in Part 179 of this chapter. 

8 601.325 Offers in compromise . The 
procedure in the case of offers in com¬ 
promise of liability under chapter 53 of 
the Internal Revenue Code of 1954 is the 
same as that set forth in 8 601.305 <a). 

Par. ll. Section 601.601 (a) (1). re¬ 
lating to the formulation of rules and 
regulations, is amended as follows: 

(A) By striking out the second sen¬ 
tence and inserting in lieu thereof the 
following: "The most important rules 
are issued as regulations and Treasury 
decisions, prescribed by the Commis¬ 
sioner and approved by the Secretary* or 
his delegate." 

<B) By striking out the last sentence 
and inserting in lieu thereof the follow¬ 
ing: "After approval by the Commis¬ 
sioner. regulations and Treasury deci¬ 
sions arc forwarded to the Secretary or 
his delegate for further consideration 
and final approval." 

<R 8 . 161; 5 U. 3. C. 22) 

1 seal 1 o. Gordon Delk. 

Acting Commissioner 
of Internal Revenue. 

|F. R. Doc. 56-6278: Filed. Aug. 3. 1956; 

8:40 a tn.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appendix —Public Land Order* 

1 Public Land Order 1299) 

(BLM 041500| 

Arkansas and Missouri 

WITHDRAWING PUBLIC LANDS FOR USX Or 
DEPARTMENT OF THE ARMY IN CONNECTION 
WITH CONSTRUCTION, OPERATION, AND 
MAINTENANCE OF BULL SHOALS DAM AND 
RESERVOIR PROJECT 

Correction 

In Federal Register Document 56-5931, 
appearing at page 5535, issue of July 24. 
1956, the land description in sec. 24 of 
"T. 20N., R15W., Left Bank of White 
River" should read; "Sec. 24, SPWU, 
Frac’l. Wfc&Wfc." 


TITLE 47—TELECOMMUNI- 
• CATION 

Chapter I—Federal Communications 
Commission 

| Rule* Arndt. 12-211 

Part 12— Amateur Radio Service 

OPERATOR EXAMINATION POINTS 

In the matter of amendment of Ap¬ 
pendix I, Part 12 regarding commercial 
and amateur Radio Operator examina¬ 
tion points. 

The Commission having under con¬ 
sideration a modification of its amateur 
and commercial radio operator license 
examination points; and 

It appearing that the number of ex¬ 
aminations given does not warrant con¬ 
tinued holding of quarterly examinations 
at Jackson. Mississippi, and that such 
examinations should instead be given 
semi-annually; and 

It further appearing that for the same 
reason Butte. Montana, should be 
changed from a semi-annual to an an¬ 
nua] examination point and Tallahassee. 
Florida, should be eliminated as an an¬ 
nual examination point; and 

It further appearing that the amend¬ 
ment herein ordered is not substantive in 
nature and therefore compliance with 
the public rule making procedures re¬ 
quired by Section 4 (a) and (b) of the 
Administrative Procedure Act is not re¬ 
quired and the amendment may be made 
effective September 10. 1956. 

It is ordered. Pursuant to authority 
contained in section 0.341, under au¬ 
thority delegated to the Secretary after 
having secured approval of the Bureau 
responsible for the particular part or 
section of the rules involved, and to 
authority contained in sections 4 (I) and 
303 (r) of the Communications Act of 
1934, as amended, and section 3 (a) of 
the Administrative Procedure Act. that 
Appendix I of Part 12 of the Commis¬ 
sion's rules be amended as set forth be¬ 
low, effective September 10. 1956. 

(See 4. 48 8 t*t. 1066. its Amended: 47 U. S. C. 
154. Interpret* or applle* *ec 303. 46 Stmt. 
1082. as amended; 47 U. S. C. 303) 

Adopted: July 31.1956. 

Released: July 31.1956. 

Federal Communic ations 
Commission. 

I seal I Dee W. Pincock, 

Acting Secretary . 

1. Amend Appendix I. Part 12. by re¬ 
moving Jackson. Mississippi, from the 
"quarterly" listing, adding that city in 
alphabetical sequence to the "semi-an¬ 
nual" listing within this subsection. 

2. Amend Appendix I. Part 12. by re¬ 
moving from the "semi-annual" listing 
the city of Butte, Montana, adding this 
city in alphabetical sequence to the "an¬ 
nual" listing within this subsection. 

3. Amend Appendix I, Part 12. by re¬ 
moving from the "annual" listing the 
city of Tallahassee, Florida. 

(P. R. Doc. 56-6259; Filed, Aug 3. 1956; 
8 46 a. m.) 











RULES AND REGULATIONS 


5824 


TITLE 49—TRANSPORTATION 

Chapter 1—Interstate Commerce 
Commission 

Part 1—General Rules or Practice 

TYPOGRAPHICAL SPECIFICATIONS GENERALLY 

At a General Session of the Interstate 
Commerce Commission, held at its of¬ 
fice in Washington, D. C.. on the 13th 
day of July A. D. 1956. 

There being under consideration Rule 
15 of the general rules of practice 
(§ 1.15): 

It is ordered, That § 1.15 be, and the 
same is hereby, amended so as to read 
os follows: 

§1.15 Typographical specifications 
generally. Except as otherwise provided 
respecting applications (§ 1.38 (a>>, ex¬ 
hibits (§1.84 (a)), and Informal com¬ 
plaints (§1.24 (a)), all pleadings, docu¬ 
ments, and papers to be filed under these 
rules shall be on opaque, unglazcd. dur¬ 
able paper not exceeding 8 & by 11 inches. 
To permit binding in covers of uniform 
size, margins of at least 1 and 1 Inch, 
respectively, shall be allowed on the left 
and right margins. Binding shall be on 
the left margin. Reproduction may be 
by printing, printing by olT-set press, 
multigraphing, or mimeographing, or by 
any other process, provided the copies 
are clear and permanently legible. 
White-line blueprints which cannot be 
reproduced by photography are not ac¬ 
ceptable. If directly typewritten, or if 
In facsimile reproduction of typewriting, 
the Impression must be on one side of 
the paper and mast be double-spaced, 
except that long quotations shall be sin¬ 
gle-spaced and indented. Nothing less 
than Pica type shall be used, except that 
Elite type may be used in footnotes. If 
printed, adequate leading and nothing 
less than 10-point type shall be ased. ex¬ 
cept that 8-point type may be employed 
In footnotes and in tabular matter where 
printing limitations so require. A plead¬ 
ing or brief in excess of 50 pages (except 
a pleading under modified or shortened 
procedure), including cover pages, In¬ 
dexes. and appendixes, must be printed. 
Printing by off-set press will be accepted, 


provided that the type used Is the same 
size as that required for typewritten 
documents and that where the pleading 
or brief exceeds 50 pages, the impression 
Is on both sides of the paper. 

It is further ordered . That this order 
shall become effective on October 1.1956. 

And it is further ordered . That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis¬ 
sion. Washington, D. C.. and by filing a 
copy with the Director, Division of the 
Federal Register. 

(Secs. 12. 17. 24 Stat. 383, as amended, 385, as 
amended. 40 8tot. 546. as amended. 546. as 
amended, sec. 201, 54 Stat. 033. sec. 1. 56 Slot. 
285; 40 U. S. O. 12. 17. 304, 305. 004. 1003) 

[seal) Harold D. McCoy, 

Secretary . 

IP. R Doc. 56- 6282; Filed, Aug. 3. 1056; 

8.50 a. m. | 


Part 1—General Rules of Practice 

PETITIONS FOR REHEARING, REARGUMENT, OR 
RECONSIDERATION 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 19th day 
of July A. D. 1956. 

There being under consideration Rule 
101 of the general rules of practice 
(§ 1.101 Petitions lor rehearing, reargu- 
ment, or reconsideration): 

It is ordered , That Rule 101 of the 
general rules of practice (§1.101) be. 
and the same is hereby, amended by de¬ 
leting the words “paragraph <d>" from 
paragraph (f) Successive petitions on 
same grounds, not entertained of § 1.101. 
As amended, paragraph (f) will read as 
follows: 

(f> Successive petitions on same 
grounds, not entertained. A successive 
petition under this section submitted by 
the same party or parties, and upon sub¬ 
stantially the same grounds as a former 
petition, which has been considered and 
denied by the entire Commission will 
not be entertained. 


It is further ordered , That the effec¬ 
tive date of this order shall be October 
1. 1956: 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof In 
the Office of the Secretary of the Com¬ 
mission. Washington. D. C.. and by filing 
a copy with the Director, Division of 
the Federal Register. 

(Secs. 12, 17. 24 Slat. 383, aa amended. 385, 
as amended, 40 Stat. 546, *u amended. 546. 
as amended, sec. 201, 54 Stat. 033, sec. 1. 
56 Stat. 285; 49 U. S. C. 12. 17. 304, 305. 
004. 1003) 

By the Commission. 

[seal) Harold D. McCoy. 

Secretary. 

(P. R. Doc. 56-6283: Piled. Aug. 3. 1956; 
8:50 a. ro.| 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapler F — Alaska Commercial Fisheries 

Part 117— Southeastern Alaska Area, 
Icy Strait District. Salmon Fisheries 

curtailment of open season 

Basis and purpose. On the basis of a 
poor showing of pink salmon in the Icy 
Strait district of Southeastern Alaska, 
it has been determined that the season in 
that district should be curtailed. 

Therefore, effective immediately upon 
publication in the Federal Register. 
§ 117.3 is amended in text in paragraph 
(b) by deleting 4 *6 o’clock postmeridian 
August 7”. and substituting in lieu there¬ 
of “6 o'clock antemeridian August 6, 
1956.” 

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U. 8. C. 1001 etseq.). 

(8ec. 1. 43 Stat. 464, aa amended; 48 U. S C- 
221 ) 

John L. Farley. 

Director. 

August 3, 1956. 

IP. R. Doc. 56-6382; Filed. Aug. 3. 1956; 
11:27 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
{ 7 CFR Parts 923, 972, 1012 1 

(Docket Not. AO-251-Al. AO-177-A15, 
AO-278| 

Handling or Milk in the Appalachian. 
Tri-State, and Bluefield Marketing 
Areas 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS THERETO WITH RESPECT TO PRO¬ 
POSED AMENDMENTS TO TENTATIVE 
MARKETING AGREEMENT AND ORDER FOR 
THE APPALACHIAN MARKETING AREA, AND 
PROPOSED MARKETING AGREEMENT AND 
ORDER FOR BLUEFIELD MARKETING AREA 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 


ceedings to formulate marketing agree¬ 
ments and orders (7 CFR Part 900) notice 
is hereby given of the filing with the 
Hearing Clerk of this recommended deci¬ 
sion of the Deputy Administrator. Agri¬ 
cultural Marketing Service. United States 
Department of Agriculture, with respect 
to (1) proposed amendments to the ten¬ 
tative marketing agreement and order 
regulating the handling of milk in the 
Appalachian marketing area, and (2) a 
proposed marketing agreement and order 
regulating the handling of milk in the 
Bluefield marketing area, to be made ef¬ 
fective pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk. Room 112, Administra¬ 


tion Building, United States Department 
of Agriculture, Washington 25. D. C., not 
later than the close of business on the 
15th day after the publication of this 
recommended decision in the Federal 
Register. Exceptions should be filed in 
quadruplicate. 

Preliminary statement. A public hear¬ 
ing on the record of which the recom¬ 
mended regulatory provisions set forth 
below with respect to the Appalachian 
and Bluefield marketing areas were for¬ 
mulated was called by the Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, following re¬ 
ceipt of a petition filed by the Tri-State 
Milk Producers Association, Inc. The 
hearing was held at Bluefield, West Vir¬ 
ginia. February 6-10, 1956, pursuant to 
notice duly published In the Federal 
Register on January 21, 1956 (21 F. K. 
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499). The period until March 24, 1956. 
was reserved to Interested parties for the 
tiling of briefs on the record. 

The hearing gave consideration, 
among other tilings, to the alternative 
possibilities of (1) expanding the present 
Appalachian marketing area to regulate 
the handling of milk in all or part of 
certain counties In Virginia, West Vir¬ 
ginia. and Kentucky referred to as the 

Bluefleld market*'; (2) expanding the 
present Tri-State marketing area (Hunt¬ 
ington district) to regulate the handling 
of milk in all or part of such counties; or 
(3) issuing one or more separate orders 
to regulate the handling of milk in all or 
part of such counties. 

In view of the findings and conclusions 
set forth below with respect to the need 
for regulation in the proposed Bluefleld 
marketing area and to the location and 
organization of such market. It is con¬ 
cluded that the marketing of milk in 
such marketing area and that in the 
Tri-State marketing area do not war¬ 
rant regulation on common terms. It is 
concluded, therefore, that the record of 
this hearing does not support expansion 
of the Tri-State marketing area or need 
for amendment of any other provision 
of the order for the latter marketing 
area. The extent of the relationship 
existing between the Appalachian and 
Blueficid markets is discussed below. 

At the opening of the hearing, certain 
distributors of milk serving the proposed 
Blueficid marketing area moved that 
consideration be given on tills hearing 
only to the evidence concerning the 
proper marketing area to be regulated, 
and that any decision on the handling of 
milk in the Bluefleld market made as the 
result of the hearing be limited to a 
determination as to what counties or 
areas should be made subject to regula¬ 
tion. It was further moved that follow¬ 
ing a decision on the extent of the area 
to be regulated, the hearing should be re¬ 
opened to receive evidence as to the spe¬ 
cific regulatory terms and provisions 
which should be applied. These motions 
were renewed after the receipt of evi¬ 
dence on the marketing area proposals 
and again in the brief filed on behalf of 
such handlers. 

Careful consideration has been given 
to the motions. It is concluded, how¬ 
ever, In light of the findings and conclu¬ 
sions which follow, that the record 
provides a basis for appropriate regula¬ 
tion of the Bluefleld marketing area as 
proposed herein. The motions <1* to 
limit the current decision to a deter¬ 
mination of the area to be regulated, and 
(2) to reopen the hearing for further 
evidence on other issues following such 
a determination, are hereby denied. 

Proposed amendments to the Appata - 
Chian ordcr-^Statcmcnt of issues. The 
material issues of record concerning pro¬ 
posals to amend the provisions of the 
order regulating the handling of milk in 
the Appalachian marketing area related 
to; 

1. Whether the Appalachian market¬ 
ing area should be extended so as to 
regulate a number of additional counties, 
including those proposed herein for regu¬ 
lation under a separate order for the 
Bluefleld marketing area. 


2. Revision of the definition of “fluid 
milk plant.** 

3. Modification of the rules relating to 
inter-plant transfers of milk. 

4. Revision of the computation of uni¬ 
form prices for base milk and excess 
milk. 

5. Inclusion of a provision for “ad¬ 
vance** payments to producers who are 
members of a cooperative association. 

6. Revisions concerning the dMtU 
tlon of milk, with particular reference 
to the computation of shrinkage, the 
allocation of other source milk, and the 
classification of skim milk and butterfat 
utilized as livestock feed or dumped. 

7. Modification of the price formula 
for Class II milk. 

8. Revision of the base-forming and 
base-operating periods and of rules gov¬ 
erning base transfers. 

9. The introduction of a “supply- 
demand adjustor** in the Class I price 
formula; also establishment of an appro¬ 
priate price for Class I milk in the 
proposed expanded segment of the mar¬ 
keting area, and 

10. Review of all other regulatory 
provisions and possible changes for 
administrative purposes. 

Findings and conclusions. Upon the 
evidence adduced at the hearing and the 
record thereof, the following findings 
and conclusions are hereby made with 
respect to the proposed amendments to 
the Appalachian marketing order: 

1. Appalachian marketing area. Pro¬ 
ducers proposed that the counties of 
Dickenson and Russell In Virginia be In¬ 
cluded within the Appalachian market¬ 
ing area. 

They testified that scheduled power 
plant construction and improvement in 
the demand for coal in Russell and Dick¬ 
enson counties, Virginia, would increase 
the demand for dairy products in these 
counties. Also, that an increase in de¬ 
mand for dairy products may encourage 
unregulated handlers to distribute dairy 
products in these counties. 

One handler testified that the princi¬ 
pal competitors for sales In these two 
counties are regulated currently. He 
testified further that because of the rural 
population there is relatively little milk 
sold In these counties at this time. 

These two counties are only sparsely 
populated and ore not a problem area for 
producers. There are no milk distribut¬ 
ing plants located In such counties. 
Competition between Appalachian han¬ 
dlers and milk distributors from the pro¬ 
posed Bluefleld market for sales in these 
counties may not be considered sufficient, 
or to have such adverse effect on the 
distribution of milk by Appalachian 
handlers, to require regulation of the 
Blueficid distributors under the Appa¬ 
lachian order. Moreover, in the event 
an order for the Bluefleld marketing area 
is made effective, distributors from such 
market operating routes in Russell and 
Dickenson counties will be subject to 
price regulation on terms highly com¬ 
parable to those applicable under the 
Appalachian order. It is concluded that 
the Appalachian marketing area should 
not be expanded, as proposed by pro¬ 
ducers. to include Dickenson and Rus¬ 
sel1 counties. Virginia. 


There Is need for clarification of the 
marketing area definition. In the Vir¬ 
ginia section of the marketing area the 
corporate municipalities are separate 
from the counties in which they are 
located. Fbr example, the city of Bristol. 
Virginia, geographically located in Wash¬ 
ington County, Virginia, is a separate 
corporate municipality and a question 
arose at the hearing concerning whether 
the marketing area definition clearly 
Includes such city. In order that the 
definition of the Appalachian marketing 
area may be completely dear as to the 
entire area induded, it should be restated 
to specify that all territory geographi¬ 
cally located within the perimeters of 
the counties of Sullivan, Washington, 
and Greene In Tennessee; Washington 
and Wise in Virginia: and Harlan in 
Kentucky is included in the marketing 
area. 

2. Fluid milk plant. Producers pro¬ 
posed that plants which furnish supple¬ 
mental supplies of milk to the market 
be included In the definition of “fluid 
milk plant** when any such plant supplies 
a monthly total in excess of 70.000 pounds 
of milk in any of the months of August 
through January, inclusive. Producers 
contended that such plants are a threat 
to the stability of the market because 
they are able to deliver large quantities 
of milk during the low production 
months from sources without being sub¬ 
ject to minimum price regulation under 
this order. 

Handlers objected to this proposal, on 
the basis that they would be denied the 
opportunity of procuring supplemental 
supplies from unregulated sources. 

One handler receives supplemental 
supplies of approximately 400,000 pounds 
of milk per month from other regulated 
markets. This handler’s supplemental 
supply of milk represents a substantial 
portion of the total quantity of all milk 
received from sources other than pro¬ 
ducers. He testified that he had not 
encountered difficulty in obtaining sup¬ 
plemental supplies of milk from regu¬ 
lated source**. Other handlers also 
receive milk from other regulated mar¬ 
kets as well as from unregulated sources. 

Three methods of defining a “fluid 
milk plant** In terms of Its association 
with the market through delivery per¬ 
formance are possible: 

(1) Exemption from regulation re¬ 
gardless of quantities delivered. 

(2) Pull regulation regardless of quan¬ 
tities delivered (except plants already 
under regulation by another order), or 

<3) Partial exemption on the basis of 
a minimum delivery requirement. 

If handlers were permitted to receive 
milk from outside the order In unlimited 
quantities a significant percentage of tho 
market supply of milk In the fall months 
would not be subject in any way to the 
pricing and payment provisions of tho 
Appalachian order or of any similar reg¬ 
ulation. This could result in (1 > a por¬ 
tion of the market supply being procured 
on a “flat price” basis without regard to 
the use of milk as distinguished from the 
classified-price plan provided in the 
order. (2) limiting the effectiveness of 
the pricing and payment provisions of 
the order as a means of encouraging 
farmers to produce a year-round supply 
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of pure and wholesome milk for the Ap¬ 
palachian market, and (3) an incentive 
to handlers to use milk from sources out¬ 
side regulation in preference to seeking 
an adequate supply of producer milk in 
all months. These factors would create 
a constant threat to the classified price 
plan and would not be consonant with 
the ends sought by the regulation. 

Under the second method all plants 
supplying supplemental supplies of milk, 
even in small quantities (except those 
already under regulation by another 
order) would be regulated. Factors lim¬ 
iting the advisability of this method are 
as follows: 

(1) The Appalachian order might be 
Imposed upon plants with primary at¬ 
tachment to another market. 

(2) Plants shipping only small, or in¬ 
cidental, amounts of milk would be 
brought under regulation, resulting in 
extra expense to the plant operator and 
increasing administrative expense with¬ 
out necessity in terms of attaining 
stabilized marketing conditions for pro¬ 
ducers* milk. 

(3) Local producers of Grade A milk 
might be forced to share a greater pro¬ 
portion of their Class I market with pro¬ 
ducers shipping milk not meeting equiv¬ 
alent health requirements. 

<4> Administrative problems would be 
incurred in administering the order with 
respect to plants located at considerable 
distances from the market. 

In view of the above a partial exemp¬ 
tion provision is appropriate. After con¬ 
sideration of the size of the plant oper¬ 
ations in the market, the supplemental 
sources available, the extent to which 
other source milk must be relied upon 
to satisfy Class I requirements and the 
necessity for maintaining an adequate 
reserve of milk, it is concluded that an 
exemption allowance of 70.000 pounds of 
milk (approximately two full tank loads) 
Is reasonable. In this connection official 
notice is taken of the partial exemption 
provision of the Tri-State order <$ 972.8 > 
under which a supply plant is regulated 
if it supplies only 25.000 pounds or more 
(or an amount of skim milk or butterfat 
from which 25.000 pounds or more of 
Class I milk are derived > to the Tri-State 
market. This limitation has been oper¬ 
ative in the Tri-State market since May 
1. 1954. It is concluded ti 
should be regulated as a fluid milk plant 
when it furnishes milk, skim milk, or 
cream in fluid form in excess of 70.000 
pounds for the month during the period 
August through January, inclusive. 

3. Transfers and diversions of milk . 
A revision of the conditions on which 
milk may be transferred to nonfluid milk 
plants as Class II milk was proposed by 
producers. They would extend the dis¬ 
tance within which a Class II classifica¬ 
tion may apply from the present radius 
of 50 miles to a radius of 100 miles from 
the marketing area. It was stated that 
such change would permit movements of 
milk for Class II use to a nonfluid milk 
plant 70 miles from Blucfield, West Vir¬ 
ginia. that has been used at times as a 
surplus milk outlet for the Blucfield 
market and is accessible to the Appa¬ 
lachian market. 

Handlers first proposed that a mileage 
limitation be, omitted as a condition nec¬ 
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essary to the transfer of milk to nonflu Id 
milk plants for use as Class II milk. 
After further consideration specific sug¬ 
gestions for mileage limitations of 250 
miles and 350 miles from the transferor- 
plant were offered. Any milk moved be¬ 
yond the particular distance fixed would 
become Class I milk automatically. One 
handler reported an offer to have sur¬ 
plus milk hauled to a company manu¬ 
facturing plant at Columbia. Tennessee, 
about 350 miles from Bristol, at rates 
which. It was stated, would make it feasi¬ 
ble for such handler to so move the milk 
for manufacturing purposes. 

The order provides that producer milk 
will be paid for In accordance with the 
form In which, or the purpose for which. 
It is used. Classification based only on 
the purpose for which producer milk is 
used would require verification of the re¬ 
ceipts and final utilization of milk at 
nonfluid milk plants regardless of the 
distance or number of nonfluid milk 
plants involved. Consideration should 
be given to the increased administrative 
cost when it is necessary to verify the 
final use of milk, skim milk, or cream 
transferred to plants not under regula¬ 
tion. 

When the market in Its entirety is 
considered, the volume of surplus milk, 
even in the peak production months, is 
not sufficient to require milk to be moved 
350 miles for manufacturing. One han¬ 
dler finds it necessary to import a sub¬ 
stantial volume of other source milk for 
Class I use throughout the entire year. 
In addition, at least four nonfluid milk 
plants w ithin a distance of approximately 
150 miles of Kingsport. Tennessee, ore 
available as outlets for surplus milk. In 
view of the administrative necessity for 
limiting the area within which milk may 
be moved for Class n purposes the inter- 
plant transfer provisions should be 
changed so that milk moved to a nonfluid 
milk plant less than 150 miles from 
Kingsport. Tennessee, by the shortest 
hard-surfaced highway distance, may be 
classified as Class II milk under certain 
conditions. 

4. Base and excess price computations . 
Producers proposed revisions in the 
methods of computing the uniform prices 
for “base milk** and “excess milk" to 
prevent the uniform price of excess milk 
from exceeding that of base milk. They 
claimed that an excess price that exceeds 
the base price is not in accord with the 
principle, involved In the base-excess 
plan, of providing returns to producers 
which are related directly to a producer's 
ability to deliver additional supplies of 
milk in the fall and winter months and 
relatively smaller supplies of milk 
during the flush production months. 

The order presently provides that uni¬ 
form prices for base and excess milk 
shall be computed for each handler for 
certain months of the year. When the 
total Class I milk of the handler does 
not exceed his total base milk receipts, 
the value of excess milk is determined by 
multiplying the amount of such milk by 
the Class n price. The value of base milk 
Is then computed by deducting such 
value of excess milk from the net obli¬ 
gation of the handler. The order fur¬ 
ther provides that If the value of base 
milk computed in this manner exceeds 


an amount computed by multiplying the 
pounds of base milk by the Class I milk 
price, such additional amount is added 
to the value of excess milk. 

Handlers with a high percentage of 
Class I utilization frequently have ex¬ 
perienced a shortage of producer milk 
In relation to Class I sales in this market. 
In addition, audit adjustments, inven¬ 
tory reclassifications, and overages may 
Increase the total value of producer milk 
in a given month. As a result, it is pos¬ 
sible for the price of excess milk of a 
handler to Increase, under present order 
provisions, above the level of base milk 
(at the Class I price level). No particular 
purpose is served in terms of moderating 
the seasonality of milk deliveries when 
the excess price exceeds the base price. 
It is concluded therefore that whenever 
the excess price would exceed the base 
price the base and excess prices should 
be recomputed so that they are equal to 
each other. 

5. Advance payments. It was pro¬ 
posed that handlers, upon request of a 
cooperative association, be required to 
make “advance" payments to the asso¬ 
ciation with respect to member milk in 
addition to the regular monthly pay¬ 
ments. The advance payments would 
be made on the 23rd day of each month 
on milk received from those member 
producers who have requested an ad¬ 
vance from the cooperative association 
for their deliveries of milk during the 
first fifteen days of such month. The 
rate of payment would not be less than 
the Class n price per hundredweight for 
the preceding month. It was testified 
that an advance payment for milk would 
assist producers in defraying production 
costs more promptly. 

Handlers suggested that If advance 
payments are provided for they be made 
available to all producers, members or 
nonmembers of an association, on or 
before the last day of each month, for 
milk received during the first fifteen 
days of such month, at a rate not less 
than the Class n price per hundred¬ 
weight for the preceding month. One 
handler testified that in past years his 
company had made advance payments 
for the milk received from farmers 
during the first fifteen days of the month. 

Advance payments are customarily 
made on a voluntary basis in this mar¬ 
ket. There Is no evidence that handlers 
have refused to make advance payments 
to producers when requested. There 
was no request for an advance payment 
provision which would apply to all pro¬ 
ducers. It Is concluded that an advance 
payment provision is not necessary at 
this time. 

6. Classification of milk . The defini¬ 
tion of Class II milk should be revised. 

Milk returned to plants from han¬ 
dlers* routes in this market frequently 
cannot be processed for resale as other 
dairy products. Some milk and milk 
products are either dumped or disposed 
of as animal feed. There is need, for 
administrative purposes, to specify ad¬ 
ditional categories of Class II milk since 
administrative difficulty has been en¬ 
countered In determining the proper 
classification of products disposed of as 
animal feed on the basis of the wording 
of present class definitions. In some 







Saturday, August 4, 1956 

cases where small Quantities are Involved 
dumping is the only practical outlet. 
This may be particularly necessary dur¬ 
ing April, May, June and July. 

It is concluded that shim milk which 
is dumped during the months of April. 
May. June, and July, and skim milk dis¬ 
used of as animal feed, should be in¬ 
cluded in Class II milk. Because 
dumping can be verified only at the time 
the action is taken, the handler should 
be required to give six hours’ advance 
notice to the market administrator so 
that the market administrator may ar¬ 
range for an inspection of the dumping 
if he believes it advisable. 

Handlers proposed that actual shrink¬ 
age not in excess of 2 percent of total 
producer receipts of skim milk and but- 
terfat be allocated to Class n milk. Also, 
that actual shrinkage of all other source 
milk be allocated to such class. How¬ 
ever, when producer milk was utilized as 
milk, skim milk, or cream in conjunc¬ 
tion with other source milk, the shrink¬ 
age of skim milk and butterfat allocated 
to producer milk and other source milk 
would be computed pro rata according 
to the proportions of skim milk and but¬ 
terfat received from such sources, re¬ 
spectively. to their totol. It was 
contended that under a classified-price 
plan shrinkage should be in the lowest- 
priced class since it has no actual value 
in usage. 

One handler suggested a modified pro¬ 
posal under which U> actual shrinkage 
not in excess of 3 percent of total pro¬ 
ducer receipts (other than receipts from 
the pool plant of another handler) of 
Fklm milk and butterfat would be allo¬ 
cated to Class n milk, and (2) shrinkage 
of skim and butterfat classified as Class 
II milk would be prorated between pro¬ 
ducer and other source milk. Reasons 
given by the latter handler for the above 
shrinkage computation and allocation 
were as follows: (1) Skim milk and but. 
terfat allocated to Class I should include 
only milk actually used in making sales. 
(2) the weights of fluid milk received 
compared with, the fluid milk sold as 
computed from conversion factors (used 
m changing units such as quarts, etc. to 
pounds of fluid milk, and “make” factors 
used in converting manufactured milk 
products to their equivalent pounds of 
fluid milk) leave little need for the com¬ 
putation of shrinkage by formula, (3) 
a reduction in the loss of milk can be 
achieved only at the sacrifice of other 
efficiencies in the fluid milk plant opera¬ 
tion, (4* health regulations prevent the 
full use of milk at the beginning or end 
of a fluid milk operation, and <5) han¬ 
dlers receive no return from shrinkage 
but producers would receive the Class II 
price if allocated to Class n milk. 

In opposing, producers testified that 
the allocation of a maximum of 2 per¬ 
cent of all producer receipts to Class II 
a- shrinkage and the proration of this 
shrinkage between other source milk and 
producer receipts of milk would reduce 
returns to producers for their milk de¬ 
liveries. It was claimed such a provision 
would permit handlers selling all pro¬ 
ducer milk in Class I to pay for a portion 
of their milk at the Class n price even 
though no shrinkage could be attributed 
to the manufacture of a Class II prod¬ 
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uct Producers contended that if the 
proposal were adopted they could be pen¬ 
alized for the inefficiencies of a plant’s 
operation and for inaccuracies in the 
handler’s accounting procedures. It wa3 
suggested that the percentage of skim 
milk and butterfat in shrinkage allocated 
to Class II continue to be not greater 
than that which the actual quantity of 
producer milk utilized by the handler in 
Class n bears to his total receipts of pro¬ 
ducer milk. 

The present provisions for the assign¬ 
ment of shrinkage (2 percent maximum) 
to Class n milk were developed in con¬ 
junction with the class price structure 
currently in effect in the Appalachian 
market. Any change in the shrinkage 
allowances in Class II milk would in¬ 
volve correlative adjustments in the class 
prices if producer returns arc not to be 
affected. 

Since handlers experienced approxi¬ 
mately 1 percent shrinkage (annual 
average) of total receipts for 1955 the 
effect of the proposal, together with ap¬ 
propriate price adjustments, would be so 
minor that no significant change in the 
relationship of handler costs one to 
another would result. In view of the 
above, the proposal is denied. 

One handler proposed that accounting 
periods of less than a full month be per¬ 
mitted under certain circumstances. It 
was testified that seasonal changes in 
supplies and sales necessitate importa¬ 
tions of other source milk. Reference 
was made to the seasonal pattern of local 
milk production under which consider¬ 
able quantities of milk are produced In 
the spring and summer months and sub¬ 
stantially less in the fall and winter; 
also, that the opening and closing of 
schools causes rather drastic changes in 
Class I sales twice a year. In December, 
there is a characteristic decrease in Class 
I sales in the closing days of the month. 

The primary purpose of the proponent 
In making this proposal was to provide 
that when producer milk became short 
within a period less than a month, and 
outside supplies were necessary, such 
supplies could be acquired and assigned 
to Class I. It was further stated that 
there are about three months in particu¬ 
lar when other source milk is actually 
used in fulfilling Class I sales but is al¬ 
located to Ciass n milk under the 
monthly reporting and accounting sys¬ 
tem. This handler presented percent¬ 
ages to show that at times he needed 
additional milk during a given month 
while at other times during the same 
month he had an excess of producer 
milk. As a result, it was contended that 
the producer milk received by such plant 
was virtually all paid for at the Class I 
price even though some producer milk 
was physically disposed of in Class II 
products. Although supplemental pur¬ 
chases were restricted to a minimum, 
there was some surplus producer milk in 
the plant at different times of the month. 
Proponent contended that to allocate 
producer milk to Class I, through the 
monthly accounting method, results in 
arbitrary and Inaccurate classification. 

On the other hand, proponent recog¬ 
nized the burden of daily accounting 
and classification. It was proposed that. 
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as a compromise method, handlers be 
permitted to report their receipts and 
utilization on accounting periods con¬ 
sisting of not less than seven days. This 
privilege to the handler would be applied 
with respect to any three months of the 
year. The election by the handler of 
multiple accounting periods within a 
month was not intended, how'cvcr. to 
alter the present practice of computing 
his total obligation for the month or 
the payment of uniform prices for baso 
and excess milk on a monthly basis. 

The administrative burden to both the 
handler and the market administrator 
of daily reporting and accounting under 
milk orders is well recognized through 
the industry. The monthly accounting 
system has become the standard under 
this type of regulation and is generally 
accepted as the most practical method 
of applying the provision of the act which 
requires milk to be classified in accord¬ 
ance with the form in which or the 
purpose for which it is used • • •”. 
There are administrative limitations in¬ 
volved in accounting for specific *Tota’ # 
of milk according to actual, or physical, 
disposition and allocation provisions 
such os those in question are necessary 
to distinguish the uses of •‘producer” and 
•‘other source milk” for classification 
purposes. The latter provisions elimi¬ 
nate the impossible administrative task 
of ascertaining the particular use of each 
hundredweight of milk regardless of 
source and make possible an accounting 
system of practical application. The ex¬ 
tent to which producer milk may bo 
given priority assignment of higher- 
valued uses has been established as the 
prerogative of the Secretary in formu¬ 
lating provisions which will provide rea¬ 
sonable protection to producers from the 
substitution of unregulated (unpriced) 
milk and thus promote orderly market¬ 
ing. In any event, the handler is not 
compelled to pay producers for any 
greater utilization of milk than he actu¬ 
ally makes in the particular class. 

To .operate a fluid milk distributing 
business individual handlers must choose 
either to maintain a sufficient volume of 
producer milk in reserve to meet fully 
the needs of their fluid milk (Class I) 
operation or to buy short from regular 
producers in the low production months 
with the intent of procuring supplemen¬ 
tary supplies us necessary to fulfill Class 
I requirements. Although the handler 
buying supplementary supplies custom¬ 
arily pays a handling charge to the seller 
and transportation costs, which, when 
added to the price paid, increase the cost 
of such milk above the Class II price 
under the order, the handler carrying 
sufficient reserves to meet his needs at 
all times may retain such milk only at a 
cost, including the expense of moving 
such milk to manufacturing plants from 
time to time, which may seem a burden 
to his total operation, but which he de¬ 
termines is justified to assure himself of 
an adequate supply of producer milk. 
In either case the costs involved are not 
attributable to order regulation. The 
handler determines which method of 
operation Is most economical in his par¬ 
ticular circumstance. A proper method 
of allocation should not depend upon 
these relative costs. 
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The allocation of other source milk 
through multiple reporting periods 
would provide an Incentive for handlers 
to use unpriced milk in preference to 
producer milk priced under the order. 
Thus, producer returns could be jeop¬ 
ardized and subject to considerable In¬ 
stability when handlers use other source 
milk for Class I purposes. Handlers 
could bring In more milk than was abso¬ 
lutely essential in the confidence that 
it would be credited at the Class I price. 
Such displacement of producer milk from 
Class I would mean that producer milk 
would be sold at a lower class price. 
As a result, producer returns would de¬ 
crease resulting in less incentive to milk 
production, or class prices would have to 
be increased. 8lnce it would not be fea¬ 
sible to increase Class H price to main¬ 
tain producer returns, the alternative 
would be to increase the Class I price. 
Thus, the cost to consumers of main¬ 
taining an adequate and dependable sup¬ 
ply of milk would be increased. 

It must be recognized further that 
some handlers would not need to avail 
themselves of the privilege of reporting 
more than once a month at any time. A 
handler may carry in his plant all the 
necessary reserve of producer milk for 
Class I milk operations, eliminating the 
need to import outside milk, or may 
carry, as in the case of one Appalachian 
handler, so small a quantity of producer 
milk in relation to his Class I sales that 
such a provision would be of no signifi¬ 
cant benefit. Since the division of a 
month Into two or more reporting and 
classification periods necessarily implies 
an accounting method which would per¬ 
mit proof of receipts, sales, inventories, 
and shrinkage for each such period 
within a month, the administrative effect 
is comparable to that involved in the 
longer period of a full month. The ad¬ 
ministrative functions of the market ad¬ 
ministrator's office primarily affected by 
this proposal are those of report process¬ 
ing and auditing. These are the most 
time consuming functions associated 
with order administration. They involve 
the bulk of the administrative cost. 
Thus, all handlers, rather than those 
electing the multiple reporting periods, 
would be required to bear the additional 
administrative cost of applying the order 
on the proposed basis. 

In view of the above facts, the proposal 
for multiple reporting periods is denied. 
However, since it is necessary at times to 
allocate both regulated (priced under an¬ 
other Federal order) and unregulated 
milk from outside sources as "other 
source milk" in Appalachian plants, it is 
reasonable to allocate the unregulated 
milk first to the lowest-valued uses prlot 
to the allocation of priced milk to any 
such use. The order has been so 
amended. 

7. Class II pricing formula . Handlers 
proposed that the Class n pricing formula 
should be, in all months, the average of 
prices paid for milk received from dairy 
farmers at nine local manufacturing 
plants. At present this average price is 
used as the Class n price for the months 
of March through August only. Han¬ 
dlers noted, in tills connection, the pro¬ 
posal of producers for a "supply-demand 
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adjustment- factor to be included In the 
Class I price formula. It was contended 
that if such a provision were to develop 
a full year-round supply for the market 
there would be reserve quantities of milk 
in the fall months as well as in the flush 
production season which necessarily 
would fall Into Class II uses. On this 
basis, it was argued that Class II milk 
should be priced in the fall months at the 
same level as the milk which must be 
used for manufacturing purposes in the 
months of March through August. 

During the months of below-average 
production a higher level of prices for 
Class II milk should be provided so as to 
encourage the transfer of milk from 
manufacturing to higher-valued uses. 
In these months there are available out¬ 
lets for reserve milk in cottage cheese 
and ice cream which among surplus 
uses are considered as preferred outlets. 
Producer receipts were sufficient in only 
two months during the flush production 
season of 1955 to cover Class I sales and 
to provide reasonable Class I reserves. 
The months of September through Feb¬ 
ruary are the months when substantial 
volumes of milk arc received from sources 
other than local producers, to supply the 
Class I needs of the market as well as 
some Class II milk uses. Supplemental 
supplies of milk during the short produc¬ 
tion season are received from areas where 
the price of milk used in the manufacture 
of butter and nonfat dry milk solids is 
an important factor in establishing the 
prevailing farm values of manufacturing 
milk. It is concluded that the proposed 
reduction of Class II prices for the 
months of September through February 
is not necessary in order to achieve the 
orderly marketing of milk in this area. 

However, it is noted that for the pur¬ 
pose of computing the butter-nonfat dry 
milk solids price formula for Class II 
milk and the butterfat differential for 
adjusting the Class H price the price of 
92-score butter at New York Is used In 
lieu of the Chicago butter price as em¬ 
ployed in the basic formula price. Since 
central market pricing of butter and 
nonfat dry milk solids at Chicago are 
basic to the price structure for the Ap¬ 
palachian market, it is consistent to uti¬ 
lize the Chicago butter price in connec¬ 
tion with the Class n price and butter- 
fat differential computations also. In 
order to provide a comparable basis of 
pricing throughout, the Chicago butter 
price is substituted for the New York 
butter price in the Class II price and 
Class II butterfat differential formulas. 

8. Base and' excess plan . Handlers 
proposed amendments to the base and 
excess plan. They would have producers 
establish bases in the period of August 
through January as a means of provid¬ 
ing the proper incentive to farmers to 
produce adequate milk for the short pro¬ 
duction months. In addition, handlers 
would change the "base-paying" period 
from the months of April through Au¬ 
gust to the months of March through 
July. Producers supported these changes 
with the exception that they be given 
sufficient notice of the revised "base- 
forming" period. They contended that 
farmers should be given substantial ad¬ 
vance notice in order to change breed¬ 


ing programs and suggested that the 
handlers' proposal be made effective in 
August 1957. 

The flush production season occurs In 
the months of April, May. June and July. 
During 1955. the production of milk ex¬ 
ceeded the needs for Class I and reason¬ 
able Class I reserve requirements only 
in the months of May and June. One 
handler finds it necessary to receive sub¬ 
stantial volumes of Class I milk In all 
months of the year. Production and 
Class I requirements are approximately 
identical in August, whereas February 
and March are months of short produc¬ 
tion as compared to Class I requirements. 
It would not be in the interest of an im¬ 
proved production pattern to decrease 
the incentive to farmers for the produc¬ 
tion of milk in February and March for 
a probable increased incentive in August 
in view of these previously stated condi¬ 
tions. Because the market has little 
surplus milk in August and production Is 
in close balance with Class I require¬ 
ments. August should be excluded from 
the "base-paying" period. Therefore. It 
Is concluded that the "base-paying" 
period should include the months of 
April through July. 

Producers proposed the unqualified 
transfer of base upon notification in 
writing to the market administrator on 
or before the last day of any month. 
In addition, if the base were held Jointly 
and such Joint holding were terminated, 
the entire base transferable by any joint 
holder would be his portion of such 
Jointly held base as indicated by the 
joint holders. Handlers supported the 
proposal to remove the present limita¬ 
tions on base transfers provided that in 
each instance the base would accompany 
transfer of the herd. 

The producers' proposal opens the pos¬ 
sibility of abuse which could be highly 
detrimental to the base-excess plan. One 
handler in this market continuously dis¬ 
poses of all producer milk as Class I milk 
because of a deficit producer milk supply 
at his plant. Producers who deliver to 
this handler would be able, under the 
proposed plan, to sell or loan their bases 
to other producers who deliver to other 
handlers in the market, without loss of 
the base price (in this instance the Class 
I price) for all milk delivered during the 
base-paying period. A producer deliver¬ 
ing milk to another handler and who 
otherwise would be paid for some excess 
milk as the result of his original base, 
thus would receive the base price for 
some, or perhaps all, of this excess milk 
under the additional base received from 
the other producer. In order to preserve 
the effectiveness of the base plan any 
transfer should be limited, in these cir¬ 
cumstances. to situations where changes 
in the operation of a farm result because 
of new ownership, the death, retirement 
or entry into military service of n pro¬ 
ducer, or changes in partnership or 
tenant-landlord arrangement occur. 
Since the base plan is effective in deter¬ 
mining producer payments in only four 
of the twelve months in each year and 
since all producers must establish a new 
base each year, other provisions than 
those contained in the order, and par¬ 
ticularly the proposals considered herein, 
for the transfer of bases are unnecessary. 
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9. Supply-demand adjustment. Pro¬ 
ducers proposed that a “supply-demand 
adjustment'* factor be Included In the 
Class I price formula to reflect automat¬ 
ically changes In local supply and de¬ 
mand conditions. They contended that 
a supply-demand adjustment factor Is 
essential In obtaining increased supplies 
of producer milk to meet market needs 
and Inducing producers to remain with 
handlers in this market. 

Handlers opposed the inclusion of a 
supply-demand adjustment factor in the 
Class I price formula. They stated that 
an increase in milk supplies for Grade A 
purposes from this production area Is 
doubtful because of the lack of addi¬ 
tional dairy farms. 

Although a supply-demand adjustment 
factor in the pricing formula conceived 
from local data would be desirable and 
serve a useful purpose, it Is concluded 
that the development of such a factor 
from the data available at present, would 
not reflect the Appalachian marketing 
conditions adequately and should be de¬ 
layed until the Appalachian market has 
had additional experience under the or¬ 
der. Adequate market experience under 
regulation is desirable as a basis for 
determining with accuracy the seasonal 
patterns of production and demand for 
use in connection with such a formula. 

In view of the discussion on the regula¬ 
tion of the Bluefleld market under a sep¬ 
arate order, as set forth in another sec¬ 
tion of this decision, no further consid¬ 
eration with respect to Class I pricing 
in the proposed extension of the Appa¬ 
lachian marketing area is necessary in 
connection with the proposed amend¬ 
ments to the Appalachian order. 

10. Certain changes of an administra¬ 
tive nature should be made. Distribu¬ 
tion facilities which formerly were re¬ 
ceiving. processing, or bottling plants are 
in certain circumstances regulated as 
"fluid milk plants.'* The designation of 
these distribution facilities as fluid milk 
plants unnecessarily involves the classi¬ 
fication and allocation of milk and milk 
products received at these facilities in 
finished form. It is concluded that the 
fluid milk plant definition should not 
Include those buildings, premises, or fa¬ 
cilities the primary function of which 
is to hold or store bottled milk or milk 
products in finished form while in 
transit for wholesale or retail route 
distribution. 

The pricing provisions of the order 
should be revised so that the reporting 
Period for the Chicago butter and non¬ 
fat dry milk solids price will conform 
with the period used by the reporting 
agency within the Department. There¬ 
fore. the reporting period designated in 
the order for any given month is revised 
to include the period from the 26th day 
of the immediately preceding month 
through the 25th day of the current 
month. 

General findings, (a) The proposed 
marketing agreement and the order as 
hereby proposed to be amended, and all 
the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act: 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
No. 151- 3 


are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
Interest: and 

<c) The proposed order, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as. 
and will be applicable to persons in the 
respective classes of Industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on proposed /ladings and con¬ 
clusions. Briefs were filed on behalf of 
producer organisations and certain han¬ 
dlers. The briefs contained statements 
of fact, proposed findings and conclu¬ 
sions, and arguments with respect to the 
provisions of the proposed amendments. 
Every point covered in the briefs were 
carefully considered along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
such suggested findings and conclusions 
contained in the briefs are Inconsistent 
with the findings and conclusions con¬ 
tained herein, the request to make such 
findings or to reach such conclusions is 
denied on the basis of the facts found and 
stated in connection with the conclusions 
in this decision. 

Recommended marketing agreement 
and amendments to the order, The fol¬ 
lowing amendments to the order are 
recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order as hereby proposed to be amended: 

1. Delete $ 923.6 and substitute there¬ 
for the following: 

§ 923.6 Appalachian marketing area. 
"Appalachian marketing area*', herein¬ 
after called the “marketing area", means 
all the territory geographically located 
within the perimeters of the counties of 
Sullivan. Washington and Greene in 
Tennessee; Washington and Wise in 
Virginia; and Harlan in Kentucky. 

2. Delete 8923.7 <b) and substitute 
therefor the following: "<b) any plant 
which ships (1) any milk or skim milk 
during the months of February through 
July, or (2) an amount of milk, skim 
milk, or cream in fluid form In excess of 
70.000 pounds for the month during the 
months of August through January, to 
a plant qualified pursuant to paragraph 
(a) of this section, and" 

3. At the end of 8 923.7 substitute a 
colon for the period and add the follow¬ 
ing proviso: "And provided further , That 
this definition shall not be deemed to in¬ 
clude any building, premises or facili¬ 
ties the primary function of which is to 
hold or store bottled milk or milk prod¬ 
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ucts in finished form in transit for whole¬ 
sale or retail route distribution." 

4. In 5 923.17. delete the word “Au¬ 
gust" and substitute therefor the word 
"July." 

5. In $ 923 18. delete the word “Au¬ 
gust" and substitute therefor the word 
“July". 

6. In 8 923.31 <b) (1) delete the word 
"August" and substitute therefor the 
word “July". 

7. Delete 8 923.41 (b) and substitute 
therefor the following: 

<b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than those 
designated as Class I milk pursuant to 
paragraph (a) of this section; (2) con¬ 
tained in (skim milk only) any product 
disposed of for livestock feed; <3> 
dumped (skim milk only) during the 
months of April, May, June or July : Pro¬ 
vided, That the market administrator is 
given not less than 6 hours* notice of the 
handler's intention to make such disposi¬ 
tion: <4> contained in inventory of prod¬ 
ucts designated as Class I milk pursuant 
to paragraph (a) of this section on hand 
at the end of the month; and (5) in 
shrinkage assigned to Class II pursuant 
to $ 923 42. 

8. In 8 923.44 (c), delete the figure 
“50" and substitute therefor the figure 
"150", In the same paragraph delete 
the phrase “nearest point in the market¬ 
ing area" and substitute therefor "city 
limits of Kingsport. Tennessee." 

9. Delete 8 923.46 (a) (3) and substi¬ 
tute therefor the following: 

<3> Subtract from the remaining 
pounds of skim milk in Class n milk, the 
pounds of skim milk in other source milk 
(that derived from milk priced under 
another Federal order to be subtracted 
last): Provided , That if the receipts of 
skim milk in other source milk are 
greater than the remaining pounds of 
skim milk in Class II milk, an amount 
equal to the difference shall be sub¬ 
tracted from the pounds of skim milk 
in Class I milk; 

10. Delete from 5 923.50 (b) the phrase 
"during the delivery period" and substi¬ 
tute therefor the phrase “for the period 
from the 26th day of the immediately 
preceding month to the 25th day of the 
current month." 

11. Delete § 923.51 (b) (2) 71) and sub¬ 
stitute therefor the following: 

(I) Multiply the Chicago butter price 
by 4.8. 

12. Delete 8 923.52 (b) and substitute 
therefor the following: 

(b) Class II price. Multiply the Chi¬ 
cago butter price by 0.11. and round to 
the nearest one-tenth cent. 

13. In t 923.71. delete the word “Sep¬ 
tember’' and substitute therefor the 
word “August." 

14. In 8 923.72. delete the word 
"August" and substitute therefor the 
word “July." 

15. Delete the proviso in 8 923.72 (e) 
and substitute therefor the following: 
"Provided . That if such resulting value 
Is greater than an amount computed 
by multiplying the pounds of such base 
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milk by the Class T price, such value in 
excess thereof shall be added to the 
value computed pursuant to paragraph 
td> of this section to the extent that the 
excess price shall not exceed the base 
price as calculated herein. Any addi¬ 
tional value remaining shall be prorated 
to the respective volumes of base milk 
and excess milk/* 

16. Add to $ 923.72 (g) after the word 
“section,” the following phrase “and the 
proviso of paragraph <e) of this section.*’ 

17. In $923.81. delete the word 
“August" and substitute therefor the 
word “July.” 

18. In $ 923.90 (a>. delete the words 
“September through March" and sub¬ 
stitute therefor the words “August 
through March" and In the same para¬ 
graph delete the words “April through 
August" and substitute therefor the 
words "April through July." 

Proposed marketing agreement and 
order for the Bluefleld marketing area — 
Statement of issues. The material is¬ 
sues of record with respect to the pro¬ 
posed marketing agreement and order 
regulating the handling of milk in the 
Bluefleld marketing area related to: 

1. Whether the handling of milk in 
the market is in the current of interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk or 
its products: 

2. Whether marketing conditions Jus¬ 
tify the issuance of a marketing agree¬ 
ment or order; and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

<a> The scope of regulation: 

<b) The classification of milk: 

(c) The level and method of deter¬ 
mining class prices; 

<d> The method to be used in dis¬ 
tributing proceeds to producers; and 

<e> Administrative provisions. 

Findings and conclusions. Upon the 
evidence adduced at the hearing and the 
record thereof, the following findings 
and conclusions are hereby made with 
respect to the proposed marketing agree¬ 
ment and order regulating the handling 
of milk in the Bluefleld marketing area: 

Commerce in milk. The handling of 
milk in the Bluefleld marketing area, as 
defined herein, is in the current of in¬ 
terstate commerce or directly burdens, 
obstructs or afreets interstate commerce 
in milk and milk products. 

The marketing area deflped In the pro¬ 
posed order includes the counties of Mer¬ 
cer and McDowell in the State of West 
Virginia, and Tazewell County in Vir¬ 
ginia. There are continuous and sub¬ 
stantial movements of milk across state 
lines both in the procurement of milk 
from producers supplying this marketing 
area and the sale of fluid milk and milk 
products by handlers to consumers. 

Milk produced on farms in the States 
of Kentucky, Ohio, Virginia, and West 
Virginia is inextricably commingled at a 
milk distributing plant located at Welch. 
West Virginia. Milk produced in Vir¬ 
ginia and West Virginia is received and 
commingled at plants located at Blue- 
field, Virginia and Bluefleld. West Vir¬ 
ginia. Such milk is bottled and 
distributed in fluid form throughout the 
marketing area. Milk from farms in 
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Kentucky and Ohio is sent to a bottling 
plant in the West Virginia segment of 
the proposed marketing area and the 
bottled products then are returned to 
Kentucky and Ohio for distribution to 
consumers. Similarly, milk produced on 
farms in Virginia is sent to a bottling 
plant at Bluefleld. West Virginia, and 
tho bottled products are returned for 
distribution in Virginia. Milk produced 
within the State of West Virginia and 
sold in fluid form within that portion of 
the marketing area in West Virginia is in 
direct competition with milk produced in 
other States. The same situation exists 
with respect to milk produced within the 
State of Virginia and sold In fluid form 
within that portion of the marketing area 
in Virginia. 

Fluid milk bottled In Bluefleld. Vir¬ 
ginia. is distributed to consumers in Pike 
County, Kentucky, and in McDowell and 
Mercer counties in West Virginia. Fluid 
milk and fluid milk products move from 
plants in Welch and Bluefleld. West Vir¬ 
ginia, to wholesale and retail outlets in 
Boyd, Floyd, and Pike counties, Ken¬ 
tucky: Bland. Buchanan. Giles, and 
Tazewell counties. Virginia; and Cabell 
County. Ohio. One handler, who would 
be regulated under the proposed order 
receives manufactured milk products 
from a company-affiliated plant located 
in the Tri-State market (a federally- 
regulated area) for distribution in the 
Bluefleld area. On a supplemental sup¬ 
ply basis substantial quantities of milk 
produced in the states of Maryland. 
Ohio, and Wisconsin are frequently im¬ 
ported by handlers In the Bluefleld mar¬ 
keting area to meet a portion of the 
bottled milk requirements during the low 
production season of the year. 

The seasonal reserve of locally-pro¬ 
duced Grade A milk is used in the manu¬ 
facture of cottage cheese, ice cream, 
nonfat dry milk solids, and condensed 
milk. These products, made from pro¬ 
ducer milk, are manufactured in Vir¬ 
ginia and West Virginia plants and are 
sold in several States within this section 
of the country. 

Need for regulation. The marketing 
and pricing conditions in the Bluefleld 
marketing area require the issuance of a 
milk marketing agreement and ordcr'to 
establish and maintain orderly market¬ 
ing conditions. Such an order will tend 
to effectuate the declared policy of the 
Agricultural Marketing Agreement Act 
of 1937. as amended. For reasons stated 
in this decision the regulation should be 
separate from those covering the Appa¬ 
lachian and Tri-State marketing areas. 

At least six pricing plans for milk de¬ 
livered by farmers are operative in the 
Bluefleld market. In addition, the vari¬ 
ations in milk classification methods used 
by handlers affect the relative prices paid 
to the producers. The pricing and clas¬ 
sification plans used have caused wide 
disparity in returns to producers. 

Certain milk distributed in this area 
is classified for pricing purposes pur¬ 
suant to the provisions of the Federal 
milk orders for the Appalachian, Clarks¬ 
burg. and Tri-State marketing areas. 
An order issued by the Virginia State 
Milk Commission applies to milk distri¬ 
buted from a Bluefleld, West Virginia, 
plant into Giles County. Virginia. These 


regulatory pricing plans which affect 
milk marketing in this area have vary¬ 
ing methods of milk classification for 
pricing purposes. 

Pricing plans devised by handlers (as 
hereinafter defined) utilize still different 
methods of classification. One handler, 
who distributes fluid milk products in 
this area from a plant located in West 
Virginia, has established three different 
classes for pricing purposes, as follows: 

(1) Class I—fluid milk products dis¬ 
tributed locally (Bluefleld. West Virginia 
and vicinity >: 

(2) Class I (Kentucky)—fluid milk 
products distributed in Pike County, 
Kentucky, and milk separated for butter¬ 
milk. chocolate milk drinks, cottage 
cheese, and for the standardization of 
fluid milk: and 

<3> A class for surplus milk. 

Tliis method of pricing has resulted in 
fluid milk products in Class I distributed 
by such handler in the proposed market¬ 
ing area being priced as much as $1.22 
above the price for fluid milk products 
distributed from the same plant to out¬ 
lets in Kentucky. The Class I (Ken¬ 
tucky) price of this handler is based on, 
and equivalent to. the Huntington dis¬ 
trict Class I price under the Tri-State 
order. Also, this handler purchases 
milk produced in Virginia and distrib¬ 
utes milk in Virginia under the producer 
and resale price regulations of the Vir¬ 
ginia State Milk Commission for the 
Giles County. Virginia, market. Milk 
produced under regulation of the Vir-. 
ginla State Milk Commission customarily 
is priced higher than that sold locally in 
the Bluefleld market 

Another handler, with a plant located 
in Virginia, has established three classes 
for pricing purposes, as follows: <1> 
Class I—fluid milk products distributed 
in Virginia; (2) Class I A—fluid milk 
products distributed outside the State of 
Virginia, buttermilk, and ice cream; and 

(3) a class for surplus milk. Under this 
method of pricing fluid milk products in 
Class I have been priced as high as $6.05 
per hundredweight <4.0 percent butter- 
fat basis) when at the same time fluid 
milk products In Class IA were priced at 
$4 11 per hundredweight. The Class IA 
price customarily has been fixed at the 
level of the Tri-State order Class I price 
for the Huntington district (adjusted to 
a 4.0 percent butterfat basis by using the 
"producer" rather than the “handler" 
butterfat differential under such order), 
less 25 cents. 

A third handler, with a plant located in 
West Virginia, prices all his milk as Class 
I. except for small amounts of seasonal 
surplus. 

The fourth handler in the market Is 
regulated under the provisions of the 
Tri-Stato order and thus is required to 
follow a classification and price plan 
which differs from the others as de¬ 
scribed above. 

The four local handlers, to which ref¬ 
erence has been made, were formerly 
regulated under a producer price order 
of the Virginia State Milk Commission 
which was applicable to tho “Southw r est 
Virginia" milk market. They have not 
been regulated by the Virginia control 
agency since late 1953. but have con¬ 
tinued some aspects of the regulatory 
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pricing: program on a voluntary basis. 
However, the variations in pricing plans 
for fluid milk distributed In the Bluefleld 
area have resulted in producer returns 
which vary in excess of $1.00 per hun¬ 
dredweight for milk produced by farmers 
with farms located in the same produc¬ 
tion area. In some instances differences 
in returns per hundredweight occurred 
among producers delivering to the same 
handler in the same month. 

The “stated Class I prices of such han¬ 
dlers have varied from $4.08 to $6.05 per 
hundredweight <4.0 percent butterfat 
basis) for bottled milk products distrib¬ 
uted competitively in the same areas 
dining the same periods of time. In ad¬ 
dition, different methods of paying for 
butterfat above and below 4.0 percent 
arc used and there is no uniformity in the 
computation of producer butterfat dif¬ 
ferentials. Because of these factors, 
together with the classification plans 
used, the stated Class I prices of unreg¬ 
ulated handlers do not reflect with ac¬ 
curacy the level of returns actually 
received by producers for milk used in 
bottled milk products. This lack of uni¬ 
formity in pricing and classification 
techniques has caused inequities among 
producers. 

It is noted further that at least three 
types of seasonal incentive programs 
have been incorporated in the prevailing 
price plans used by those handlers in the 

[ market who arc not under some regu¬ 
latory program, notably the following: 
<1) Variations of “the base and excess'* 
plan. <2) a modified “Louisville** plan, 
and <3> combination of a modified 
‘ Louisville’* plan and “base and excess** 
plan. Such payment plans also have 
resulted in inequities among producers. 

Handlers using the base and excess 
Plan as a means of obtaining a better 
seasonal pattern of production fre¬ 
quently changed the period designated 
as the “base-forming months** without 
prior notification to the producers. One 
of these plans provides for some pro¬ 
ducer milk to be priced as “excess’* even 
in the short production season w hen the 
market as a whole is customarily short 
of milk supplies. 

The modified “Louisville” plan was in¬ 
stituted by one handler In 1954, when 
$0.75 per hundredweight was deducted 
from the producers* price in the months 
of April. May. and June, and the same 
amount per hundredweight added to the 
Price in the months of October. Novem¬ 
ber. and December. Order proponents 
contend that this resulted In an arbi¬ 
trary net reduction in returns to such 
handler’s producers since the fall rate 
of milk production normally Is less than 
in April. May. and June. Producers 
claim it was their understanding that 
they would receive in the fall months 
the full amount of money represented by 
the deductions made In April, May, and 
June. 

In 1955, the plan was changed without 
Prior notification to the producers and 
deductions from the producers’ price of 
$0.50 per hundredweight in April and 
May. and $0.55 in June were made. The 
amounts subsequently added to the pro¬ 
ducer’s price were $0.50 per hundred¬ 
weight In October. $0.75 in November, 
and $0.50 in December. In addition, a 


“base and excess” plan was instituted in 
the latter year without any prior noti¬ 
fication to producers as to the base¬ 
forming period to be used. The changes 
made in 1955 also resulted in arbitrary 
reductions In returns to the producers 
delivering to such handler. 

Another disruptive aspect of the latter 
pricing practice was allocation of vary¬ 
ing amounts of surplus among individ¬ 
ual producers. Some producers were 
allocated as much as 40 percent surplus 
while in the case of other producers no 
milk was so allocated. This dispropor¬ 
tionate distribution of surplus caused a 
high degree of disparity in prices among 
producers since the difference between 
such handler’s Class I and surplus prices 
lias been as high as $2.50 per hundred¬ 
weight. 

Many producers In the Bluefleld mar¬ 
keting area have no effective means of 
Insuring the accuracy of the weights 
and tests of their deliveries of milk to 
handlers. The testing programs of the 
cooperative and handlers seldom agree 
on tests made of producers* milk. Pro¬ 
ducers testified that the cooperative's 
tests are consistently higher, but that 
they usually have been unable to obtain 
adjustments based on the differences 
shown. In addition, those handlers in 
the market not under any regulatory 
program do not permit auditing of their 
records for the purpose of establishing 
<1) the accuracy of the utilization of 
producer receipts according to the classi¬ 
fication plan in use. and <2> the appro¬ 
priate volumes of milk to be paid for 
as base milk and excess milk. One 
handler has not paid the cooperative 
the dues deducted from members and 
has been delinquent in making payments 
to cooperative members for their milk. 

In summary, the proponent coopera¬ 
tive association has been unable to bar¬ 
gain with handlers concerning prices to 
be paid for milk received from farmers. 
Prices paid to producers throughout the 
Bluefleld marketing area arc generally 
at the option of the handler. There is 
no uniform classification plan whereby 
farmers supplying the Bluefleld market¬ 
ing area are assured of payment for 
their milk in accordance with its use. 
Handlers arbitrarily determine producer 
butterfat differentials for milk above or 
below 4 percent in butterfat. There is 
little uniformity In the seasonal incen¬ 
tive programs now used by handlers. As 
the result of the producers* inability to 
obtain satisfactory pricing plans for 
milk In the Bluefleld area plants some 
producers have shifted their deliveries of 
milk from this market to plants In Win¬ 
ston-Salem. North Carolina; Charleston, 
West Virginia; and the Appalachian 
marketing area. Since the Bluefleld 
market is in a deficit milk production 
area and supplies customarily have been 
fairly short in relation to the Class I 
demand any transfer of milk from the 
market seriously Jeopardizes the deliv¬ 
ery of the necessary requirements of 
fluid milk to this market. 

The Federal milk marketing order pro¬ 
posed herein for Bluefleld will Implement 
the declared Congressional policy of es¬ 
tablishing and maintaining orderly mar¬ 
keting conditions by providing: 


<a> A regular and dependable method 
for determining prices to producers at 
levels contemplated under the Agricul¬ 
tural Marketing Agreement Act. as 
amended; 

<b) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon the utilization made of 
the milk; 

<c) An impartial audit of handler's 
records of receipts and utilization to fur¬ 
ther insure uniform prices for milk pur¬ 
chased: 

<d> A means for insuring accurate 
weights and tests of milk; 

<e> Uniform returns to producers sup¬ 
plying the market and an equitable shar¬ 
ing by all producers of the lower returns 
for sale of reserve milk; 

(f) Uniform rules for the operation of 
seasonal incentive which will encourage 
producers to adjust production season¬ 
ally In closer alignment with the rela¬ 
tively even monthly needs for inspected 
milk: and 

<g> Market-wide information on re¬ 
ceipts. sales, and other data relating to 
milk marketing In the area. 

Marketing area. The Bluefleld mar¬ 
keting area should include all the terri¬ 
tory within the counties of McDowell and 
Mercer In West Virginia, and Tazewell 
in Virginia. 

Producers proposed that the counties 
of Buchanan and Tazewell In Virginia; 
McDowell and Mercer in West Virginia; 
and Floyd and Pike in Kentucky be either 
<1> established as a separate district 
within the present Appalachian market¬ 
ing area, or (2 ’ established as a market¬ 
ing area to be known as the ’'Bluefleld 
marketing area** for regulation under a 
separate marketing order. 

One handler proposal would enlarge 
the marketing area to include in addition 
to the above-named counties, as pro¬ 
posed by producers, the counties of 
Boone. Fayette. Greenbrier. Kanawha. 
Logan. Monroe. Raleigh. Summers, and 
Wyoming. In West Virginia. This han¬ 
dler, upon further consideration, aban¬ 
doned the request for the addition of 
Boone. Fayette, Greenbrier. Kanawha, 
Monroe. Raleigh, and Summers counties. 
The same proponent further modified his 
proposal to Include Lincoln. McDowell. 
Mercer, and Mingo counties in West 
Virginia. 

Another proposal submitted by han¬ 
dlers would adopt all of the counties in¬ 
cluded in the above handler’s final 
proposal and in addition would include 
Tazewell County. Virginia, and Floyd and 
Pike counties. Kentucky. It was fur¬ 
ther proposed that this proposed market¬ 
ing area be given consideration as an 
addition to the Huntington district of the 
Trl-State marketing area, as an alterna¬ 
tive to the two producer proposals. 

The problems complained of by the 
producer proponents of the order center 
primarily around the handling of milk In 
plants w'hich either are located in or 
serve McDowell and Mercer counties. 
West Virginia. Plants located in 
McDowell and Mercer counties also 
handle a large portion of the fluid milk 
distributed within Tazewell County, 
Virginia. These three counties const!- 












5832 

tute perhaps the most populous area In 
the entire region under consideration 
and to a large extent are separated from 
other counties proposed for regulation 
by mountains and intervening areas 
which are only sparsely populated. The 
principal communities located In these 
counties are Bluefleld, Princeton,, and 
Welch. West Virginia, and the city of 
Bluefleld. Virginia. Because of the nu¬ 
merous smaller communities scattered 
throughout the counties, it appears that 
orderly marketing can be best achieved 
by regulating the counties in their en¬ 
tirety rather than to specify particular 
communities for regulation. 

Milk sold for consumption as Grade A 
milk within all three counties of 
McDowell. Mercer, and Tazewell must be 
approved by local health authorities un¬ 
der ordinances, practices, and procedures 
patterned after the model milk ordinance 
of the United States Public Health Serv¬ 
ice. Reciprocal agreements on farm in¬ 
spections and on finished Grade A milk 
products for distributors prevail among 
the area health authorities. Current 
ratings of the United States Public 
Health Service are recognized by health 
authorities as a basis for acceptance of 
supplemental, or emergency, supplies of 
milk from distant plant sources. The 
degree of similarity of minimum health 
standards throughout the area Justifies 
the uniform application of prices to all 
inspected milk marketed in these 
counties. 

As previously stated, producers pro¬ 
posed that Buchanan County. Virginia, 
and Floyd and Pike counties. Kentucky, 
also be included In the marketing area. 
There is little, if any. milk distributed 
in Buchanan County which would not 
be under the regulation of either the 
Appalachian or Blueficld order, without 
the Inclusion of such county In the mar¬ 
keting area. Sales in this country are 
quite limited because of its rural char¬ 
acter. For these reasons it is not neces¬ 
sary to Include Buchanan County within 
either of the defined marketing areas. 
The reasons for not Including Floyd and 
Pike counties in Kentucky are discussed 
below in conjunction with the considera¬ 
tion of other additional territory as pro¬ 
posed by handlers. 

The relatively populous counties of 
Logan. Mingo, and Wyoming and the 
sparsely populated county of Lincoln, 
in West Virginia, are in a region where 
little milk is produced locally for distri¬ 
bution in fluid form. This is a coal 
mining region and extremely deficit as 
to its own milk supply. Milk is trans¬ 
ported rather long distances from the 
markets of Huntington. West Virginia; 
Athens. Ohio; Bcckley, West Virginia; 
Bluefleld. West Virginia ; and Charleston. 
West Virginia, to serve local needs for 
fluid milk. The milk imported Into this 
area from Huntington and Athens is 
under regulation of the Federal milk 
order covering those .communities (Tri- 
State Order No. 72). and the milk from 
Beckley has been under the regulation 
of a recently issued milk order for the 
Clarksburg marketing area (Clarksburg 
Order No. 109). Charleston handlers 
have limited sales in tills area which are 
of minor competitive importance. The 
Issuance of a Bluefleld order for the 
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marketing area as adopted above w’ould 
bring under regulation nearly all the 
remaining milk distributed In these 
counties. 

A situation similar to that noted for 
such four counties In West Virginia, ap¬ 
plies also In the case of Floyd and Pike 
counties. Kentucky. The milk Imported 
into this area from Huntington and 
Athens is under regulation of the Fed¬ 
eral milk order covering these communi¬ 
ties. Similarly, milk imported into this 
area from Big Stone Gap, Virginia, and 
Kingsport. Tennessee, is under regula¬ 
tion of the Federal milk order covering 
the Appalachian market. The issuance 
of a Bluefleld order for the marketing 
area as adopted above would bring under 
regulation nearly all the remaining milk 
distributed in these counties. 

It should be noted that the inclusion 
of any of the areas discussed above In 
addition to the counties of McDowell and 
Mercer. West Virginia, and Tazewell. 
Virginia. w r ould have the effect of trans¬ 
ferring plants at Huntington. West Vir¬ 
ginia. and Athens. Ohio. now . regulated 
under the Tri-State order, to regulation 
under the Bluefleld order unless some 
modification of the present terms of the 
Tri-State order were made to prevent 
such a transfer. Regulation of such 
plants under the Bluefleld order would 
not be in the interest of orderly market¬ 
ing within the Tri-State marketing area. 
As above stated, the Inclusion of the ad¬ 
ditional counties probably also would 
Involve a portion of the Charleston mar¬ 
ket under regulation, while a greater 
portion of the milk for this substantial 
market would remain unregulated. The 
application of a Bluefleld order in this 
manner would create difficult competi¬ 
tive problems for the regulated milk 
originating at Charleston plants and is 
not necessary to achieve orderly market¬ 
ing for producers who have primary in¬ 
terest in the proposed Bluefleld regula¬ 
tion. Handlers testified that if their 
Class I prices were reasonably aligned 
with those effective under the Tri-State 
order no competitive disadvantage re¬ 
sulting from the purchase of milk from 
producers would result from the omis¬ 
sion of such counties from the defined 
marketing area since the bulk of the 
milk distributed in these counties, other 
than that distributed by handlers who 
would be regulated under the Bluefleld 
order, is at present priced under the Tri- 
State order. The inclusion of these 
counties in the defined marketing area 1s 
not required to achieve orderly market¬ 
ing conditions for the producers pri¬ 
marily concerned with the Bluefleld 
market plants. 

The milk distributors who would be 
regulated under a separate Bluefleld 
order are in competition throughout the 
particular counties to be regulated. In 
addition, some milk Is distributed within 
this area from plants located outside the 
defined area at Beckley. West Virginia, 
and Athens, Ohio. The operator of the 
Beckley plant might also become a han¬ 
dier under the regulation. Although 
some milk is distributed in Tazewell 
County by persons regulated as handlers 
under the order currently in effect in the 
Appalachian marketing area, no milk is 
distributed within the confines of the 


latter marketing area by persons who 
would become handlers under a separate 
order for the Bluefleld marketing area. 
It Is noted also that the points outside 
the defined area where there is some 
competition betw een handlers to be regu¬ 
lated by a Bluefleld order and those cur¬ 
rently regulated under the Appalachian 
order are not numerous. There is sub¬ 
stantially greater competition in outside 
markets between Bluefleld handlers and 
distributors In the Tri-State market and 
Beckley. From the standpoint of route 
competition there is insufficient relation¬ 
ship between the Appalachian and Blue- 
flcld markets to Indicate the propriety of 
a single regulation for handlers in both 
markets. Further support for this view 
is found in the tendency for Bluefleld 
handlers to seek new markets generally 
to the west and north of Bluefleld. West 
Virginia, rather than to compete more 
vigorously in Bristol and other markets 
to the south regulated under the Appa¬ 
lachian order. 

Milk subject to regulation . Provision 
should be made in the order to designate 
clearly what milk will be subject to the 
pricing provisions of the order. For this 
reason, definitions of “handier”, “plant” 
(various types),s'*producer”, “producer 
milk” and “other source milk” should be 
provided. 

A “handler” is defined to be the oper¬ 
ator of an “approved plant”. The han¬ 
dier is the person to whom the provisions 
of the order are applicable. The handler 
receives the milk of producers and thus 
must be held responsible for reporting 
its receipt and utilization. He Is tlic 
one responsible for paying producers not 
less than the specified minimum prices. 
In case a person operates more than one 
plant at which milk is to be priced, he 
should be a handler with respect to the 
combined operations of such plants. If 
a handler also operates an unregulated 
plant's), this definition is not intended 
to include such person in his capacity 
as an operator of such type of plant(s). 
Producer-handlers and other operators 
of approved plants which do not qualify 
as “fluid milk plants” (as discussed be¬ 
low) should bo considered handlers in 
order that such persons shall report to 
the market administrator as may be nec¬ 
essary to determine their status at any 
given time. 

The minimum class prices of the order 
should apply to that milk eligible for 
distribution as Grade A milk in the mar¬ 
keting area which is received from dairy 
farmers at plants primarily engaged in 
supplying fluid milk for sale on retail 
and wholesale routes in the marketing 
area. Such plants are defined as “fluid 
milk plants.” More specifically, a fluid 
milk plant under the attached order is 
any plant from which a volume of Class I 
milk equal to either an average of more 
than 1,000 pounds per day. or more than 
2.0 percent of the approved milk of such 
plant. Is disposed of during the month 
on routes (including routes operated by 
vendors) or through plant stores or retail 
or wholesale outlets (except other fluid 
milk plants) located in the marketing 
area. 

The order should provide also delivery 
performance standards for plants from 
which no wholesale or retail routes are 
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operated, but which represent sources 
of supply for the market. There are 
two broad categories of plants that gen* 
orally provide supplemental supplies of 
milk for fluid milk markets. One cate¬ 
gory includes those plants which consti¬ 
tute regular sources of supply and arc 
closely associated with the market by 
receiving milk subject to the farm in¬ 
spection of local health authorities. 
Although there are no such plants serv- 

« ing the Bluefleld marketing area at 
present some provision should be made 
for the regulation of plants of this type 
that might become closely associated 
with the market in the future. Plants 
of this type are a normal part of the milk 
procurement facilities in several ad¬ 
jacent markets, and nothing in this 
order will preclude any plant wherever 
located from serving the market In the 
future should a need for Us supplies 
arise. It Is concluded that any plant In 
this category should be included within 
the definition of a fluid milk plant 
throughout the year whenever it may 
become a regular source of supply for 
any plant from which wholesale or retail 
routes are operated. 

The second category of supply plants 
are those receiving milk not under the 
routine farm Inspection of health au¬ 
thorities in the market. The Bluefleld 
market receives supplemental milk sup¬ 
plies from a number of plants of this 
type. These plants normally provide 
supplemental milk to plants in various 
other fluid milk markets as well, and 
their shipments to the Bluefleld area for 
Class I use arc primarily seasonal In 
nature. 

Producers proposed that the latter 
type of plant be Included in the definition 
of a fluid milk plant when any such plant 
supplies to the market a monthly total 
of 70,000 pounds <or more) of milk for 
each of the months of August through 
January, inclusive. Producers contended 
that such plants are a threat to the 
stability of the market because they are 
able to deliver large quantities of milk 
during the low production months from 
other sources and locations where no 
minimum price regulations are in cfTect. 

It is quite possible that as a result of 
handlers receiving milk from outside the 
order In unlimited quantities a situation 
could arise in which a significant por¬ 
tion of the market supply of milk would 
not be subject in any way to the pricing 
and payment provisions of the order. 
This could result in (1) a portion of the 
market supply being procured on a “flat 
price** basis without regard to use of 
milk as distinguished from the classi¬ 
fied price plan provided in the proposed 
order, (2) limiting the effectiveness of 
the pricing and payment provisions of 
the order as a means of encouraging 
farmers to produce a year-round supply 
of pure and wholesome milk for the Blue¬ 
fleld market, and (3) incentive to han¬ 
dlers to use milk from sources outside 
regulation In preference to seeking an 
adequate supply of producer milk In all 
months. These factors would create a 
constant threat to the entire classified 
price plan. 

It is concluded that such plants should 
he regulated when they furnish milk, 
skim milk or cream in fluid form in ex¬ 


cess of 70.000 pounds (approximately 
two full tank loads) per month for the 
months of August through January, in¬ 
clusive. In addition, these plants should 
be brought under regulation and made 
fully subject to the pricing provisions of 
the order when any shipments arc made 
to fluid milk plants for the months of 
February through July, Inclusive. This 
provision is similar to the comparable 
provision of the Appalachian order and 
is reasonable in view of the similarity of 
handler operations In the two markets. 
Milk subject to other orders Issued pur¬ 
suant to the act should not be made 
subject to the pricing provisions of the 
order at any time In order that double 
regulation may be avoided. 

Minor quantities of milk are distrib¬ 
uted on wholesale and retail routes from 
plants located outside the marketing 
area. Such plants generally are receiv¬ 
ing supplies produced at considerable 
distances from the Bluefleld milk pro¬ 
duction area and are primarily in com¬ 
petition with milk of unregulated han¬ 
dlers in markets outside the Bluefleld 
marketing area. Regulation of such 
plants might place them in an uneco¬ 
nomic and unfavorable competitive po¬ 
sition with respect to sales in their home 
markets. As long as the limit as to 
sales such a plant may make in the mar¬ 
keting area are kept relatively low. the 
volume of unpriced milk in the market 
would not present a disruptive force. It 
is concluded that this limit should be 
placed at 2.0 percent of the Grade A milk 
received at such plant from all sources, 
or an average of 1,000 pounds of Class I 
milk a day. whichever is less. Any plant 
from which a volume of Class I milk 
equal to more than 1,000 pounds per 
day, or 2.0 percent of its receipts of 
Grade A milk, skim milk or cream, is 
disposed of In the marketing area should 
be designated as a fluid milk plant and 
be made fully subject to regulation. Tills 
limited exemption is similar to that cur¬ 
rently contained in the Appalachian 
order. 

Any plant from which Class I milk Is 
distributed in the marketing area, but 
which docs not meet the standards for 
a fluid milk plant, should be deflned as 
an “approved plant*’ and be required to 
flic reports and submit to audits by the 
market administrator in order that he 
may verify the status of such plant. 

“Producer*’.should be deflned as any 
person, other than a “producer-handler", 
who produces milk under a dairy farm 
inspection permit issued by a duly con¬ 
stituted health authority which is cus¬ 
tomarily received at a fluid milk plant. 
Provision should be made, however, so 
that the milk of producers regularly re¬ 
ceived at a fluid milk plant may be di¬ 
verted for the account of a handler to a 
nonfluid milk plant at any time during 
April. May. June and July, and on not 
more than 15 days during other months, 
and still be permitted to retain status as 
producer milk under the order. This will 
permit milk regularly associated with 
the market to be diverted to manufac¬ 
turers during periods of flush production 
and over week-ends and holidays when 
supply and demand relationships may 
require some reserve and surplus milk to 
be manufactured in plants not regulated 


by the order. Producers whose milk is 
so diverted will continue to receive the 
uniform price under the order and their 
milk will be available for fluid use when 
needed. Diverted milk shall be deemed 
to have been received at the plant from 
which it was diverted. 

“Producer-handler" should be deflned 
as a person who operates a fluid milk 
plant but handles no milk from dairy 
farmers other than milk of his own pro¬ 
duction. A producer-handler should be 
subject to the order only to the extent 
that he must submit reports to the mar¬ 
ket administrator as required and main¬ 
tain and make available to the market 
administrator, accounts, records, and fa¬ 
cilities. so that the market administrator 
may verify that such person meets the 
definition of producer-handler. It ap¬ 
pears unnecessary to require under the 
order that a producer-handler pay any 
particular price for milk produced on his 
own farm. 

A producer-handler may receive milk 
from other handlers and still maintain 
his status as a producer-handler. How¬ 
ever. the classification provisions of the 
proposed order should provide that any 
milk, skim milk, or cream transferred by 
a handler to a producer-handler will be 
Class I milk. Supplemental supplies of 
milk which may be obtained from other 
handlers, by virtue of the type of opera¬ 
tion involved, may be presumed to be 
needed by the producer-handler for fluid 
use and should be classified in the sup¬ 
plying handler’s plant as Class I milk. 
Any milk which a handler receives from 
a producer-handler would be “other 
source milk” and would, therefore, be 
allocated to the lowest class utilization at 
the fluid milk plant(s) of a handler after 
the allocation of shrinkage on producer 
milk. This method of allocating pro¬ 
ducer-handler milk will Insure producers' 
priority on Class I sales made by the han¬ 
dler to whom milk Is supplied. The pro¬ 
ducer-handler who. by being exempt, 
enjoys the full advantage of his fluid 
milk sales, should not also share in the 
Class I market of other producers. 

“Other source milk” should be deflned 
as all skim milk and butterfat contained 
in products utilized by the handler in 
his operations, except milk from produ¬ 
cers. inventories, and other Class I prod¬ 
ucts received from other fluid milk plants. 
This includes any non-fluid milk prod¬ 
uct from any source, including those 
produced at the handler’s plant during 
the same or an earlier month which are 
reprocessed or converted to other prod¬ 
ucts during the month in the plant. De¬ 
fining other source milk in this manner 
will Insure uniformity Among all han¬ 
dlers under the allocation and pricing 
provisions of the order. 

Classification of milk. Milk received 
by regulated handlers should be classified 
on the basis of the form in which, or the 
purpose for which, it is used, as either 
“Class I milk * or “Class n milk “ 

A classification plan of this type will 
insure that minimum prices for milk will 
be uniform among handlers according to 
use. that a price may be fixed for the 
milk disposed of as Class I at a level that 
will bring forth an adequate supply of 
pure and wholesome milk, and that a 
necessary reserve of quality milk may be 
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maintained at all times (and used at 
prices In line with its value when proc¬ 
essed Into manufactured dairy products) 
without disrupting marketing and pric¬ 
ing conditions within the established 
marketing area. 

The products which should be Included 
In Class I milk are those distributed to 
the consumer In fluid form and required 
by health authorities in the proposed 
marketing area to be obtained from milk 
or milk products from approved '‘Grade 
A M sources. The extra cost of getting 
quality milk produced and delivered to 
the market in the condition and quan¬ 
tities required makes it necessary to pro¬ 
vide a price for milk used in Class I 
products somewhat above the ungraded, 
or manufacturing, milk price. This 
higher price should be at such a level 
that it will yield a uniform (blended) 
price to producers that will encourage 
the production of sufficient milk to meet 
market needs. 

Reserve milk not needed seasonally or 
at other times for Class I use must be 
disposed of for use in manufactured 
products. These products are less per¬ 
ishable, are not required to be made 
from inspected milk, and must be sold 
In competition with products made from 
unapproved milk produced throughout 
the United States. Milk so used should 
be classified as Class II milk and priced 
in accordance with its value in such 
outlets. 

In accordance with these standards. 
Class I milk should comprise all skim 
milk (including concentrated or recon¬ 
stituted nonfat milk solids) and butter- 
fat (1> disposed of ip the form of milk, 
skim milk, buttermilk, milk drinks (plain 
or flavored) ♦ cream (except frozen 
cream >. and any mixture in fluid form of 
skim milk and cream (except ice cream 
mix, eggnog, and sterilised products con¬ 
tained in hermetically sealed contain¬ 
ers) ; and (2) not accounted for as Class 
II milk. 

Class I products which contain con¬ 
centrated skim milk solids such as skim 
milk drinks to which extra solids have 
been added or concentrated whole milk 
disposed of for fluid use. should be in¬ 
cluded under the Class I milk definition. 
Products such as evaporated or con¬ 
densed milk packaged in bulk or in 
hermetically sealed cans should not be 
considered as concentrated milk. 

Skim milk and butterfat are not used 
In most products in the same proportions 
as contained in the milk received from 
producers, and therefore should be clas¬ 
sified separately according to their sep¬ 
arate uses. The skim milk and buttejfat 
content of milk products, received and 
disposed of by & handler, can be deter¬ 
mined through certain testing proce¬ 
dures. Some of these products, such as 
ice cream and cottage cheese, present a 
difficult problem of testing in that some 
of the water contained in the milk has 
been removed. It is desirable in the case 
cf such products to provide an acceptable 
means of ascertaining the amount of 
skim milk and butterfat contained in. or 
used to produce, these products. This 
may be accomplished through the use 
of adequate plant records made available 
to the market administrator or by means 
of standard conversion factors of skim 


milk and butterfat used to produce such 
products. The accounting procedure to 
be used in the case of any condensed 
milk product should be based on the 
pounds of milk or skim milk required to 
produce such product. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat In any form. 
The handler who first receives the milk 
from producers should be responsible to 
the market administrator to establish 
the classification of. and to make pay¬ 
ments to producers for, such milk. Ex¬ 
cept for such limited quantities of 
shrinkage which may under certain con¬ 
ditions (as set forth elsewhere in this 
decision) be classified in Class IT. all 
skim milk and butterfat which is re¬ 
ceived and for which the handler can¬ 
not establish utilization should be clas¬ 
sified as Class I milk. This provision 
is necessary to remove any advantage 
to handlers who fall to keep complete 
and accurate records and to assure that 
producers receive full value for their 
milk on the basis of its use. 

Ail skim milk and butterfat used to 
produce products other than those clas¬ 
sified in Class I milk should be Class II 
milk. Included as Class II milk are 
products such as ice cream, ice cream 
mix and other frozen desserts and mixes; 
butter, cheese, including cottage cheese; 
evaporated and condensed milk (plain 
and sweetened); non-fat dry milk solids, 
dry whole milk; condensed or dry but¬ 
termilk; and any other products not 
specified as Class I milk. 

Cream which is frozen and placed In 
storage should be classified as Class II 
milk. Such cream is intended primarily 
for use in ice cream mixes. Any frozen 
cream or other Class II products which 
are used later In a fluid milk plant would 
be considered as other source milk at the 
time of such use and assigned to the low¬ 
est priced utilization in the plant. 

A handler proposed that Class II milk 
Include all skim milk and butterfat dis¬ 
posed of as livestock feed, and skim milk 
that is dumped after prior notification to 
and opportunity for verification by the 
market administrator. This handler 
testified that (1) little recovery value is 
obtained from fluid milk products re¬ 
turned to the handler s plant and sold as 
livestock feed, and (2) surplus milk is 
separated and the skim milk dumped for 
. lack of manufacturing facilities to use all 
surplus milk. 

Milk returned to plants from handler 
routes in this market frequently cannot 
be processed for resale as other dairy 
products. Because of the limited facili¬ 
ties in most handler plants for process¬ 
ing manufactured milk products seasonal 
surplus in small quantities from time to 
time does not warrant costs associated 
with disposition to unregulated plants 
for manufacture. It is concluded that 
skim milk contained in any product dis¬ 
posed of as animal feed, and skim milk 
which is dumped during the months of 
April, May. June and July, should be 
Class II milk. Because dumping can be 
verified only at the time the action is 
taken the handler should be required to 
give advance notice to the market ad¬ 
ministrator so that adequate proof of 
dumping will be possible. 


Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. Accounting procedure will be fa¬ 
cilitated by providing that ending inven¬ 
tories of all products designated as Class 

1 milk, regardless of whether such prod¬ 
ucts are held in bulk or In packages, be 
classified in Class II milk. Inventories 
of such products on hand will then be 
subtracted from Class II use the fol¬ 
lowing month. If any products which 
are classified as Class II milk because 
they are held in inventories or later used 
in Class I. the higher valued use should 
be reflected to producers unless producer 
milk was not available for such use. 

Inventories of products designated as 
Class I milk on hand at a fluid milk 
plant at the beginning of any month 
during which such plant becomes a fluid 
milk plant for the first time should like¬ 
wise be subtracted from the Class II 
utilization of such plant. This will pre¬ 
serve the priority of assignment of cur¬ 
rent producer receipts to current Class I 
use for each month. 

As in the case of the Appalachian mar¬ 
ket the question of multiple reporting 
periods for allocation purposes was con¬ 
sidered. The testimony offered prlma? 
rily with respect to the proposed revision 
of the Appalachian order is equally ap¬ 
plicable to the Bluefleld market. The 
findings and conclusions on this matter, 
previously set forth in this decision, like¬ 
wise are applicable In connection with 
the Bluefleld market and therefore are 
not repeated in this portion of the deci¬ 
sion. 

The proposals on the amounts of 
shrinkage to be allowed in Class II milk 
under a Bluefleld order were similar to 
those previously considered in this deci¬ 
sion in connection with proposed amend¬ 
ments to the Appalachian order. For 
the same reasons presented earlier pro¬ 
ducers opposed the proposals made by 
handlers. 

As in the Appalachian market fluid 
milk operations take the bulk of the milk 
delivered by dairy farmers. A high de¬ 
gree of similarity in plant operations 
exists between the two markets. The 
classification, allocation and transfer 
provisions of the two orders are substan¬ 
tially the same. The class prices adopt¬ 
ed for the Bluefleld market contem¬ 
plate similar treatment in accounting 
for and classifying shrinkage. It is con¬ 
cluded from the above that shrinkage 
should be determined on the same basis 
as is provided in the Appalachian order. 
Shrinkage not in excess of 2 percent of 
the handler's receipts of producer and 
other source milk should be prorated be¬ 
tween producer and other source milk on 
the basis of the pounds received from 
each source. Shrinkage not in excess of 

2 percent of total receipts of producer 
milk and other source milk used to pro¬ 
duce a Class n product should be classi¬ 
fied as Class n milk, and any shrinkage 
in excess of this quantity should be classi¬ 
fied as Class I milk. None of the shrink¬ 
age should be assigned to milk received 
from other fluid milk plants because 
shrinkage on such milk is allowed to the 
transferor-handler. 
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Classification of butterfat and skim 
milk used in the production of Class n 
milk items should be considered to have 
been established when the product is 
made. Classification of Class I milk 
should be established when the butterfat 
or skim milk is disposed of by the han¬ 
dler. However, since some Class I items 
may be disposed of to other plants for 
processing, specific classification proce¬ 
dures should be prescribed for milk 
transferred between plants. 

Milk, skim milk, cream, or other prod¬ 
ucts designated as Class I milk trans¬ 
ferred by a handler to the plant of an¬ 
other handler, except that of a producer- 
handler. should be classified as Class I 
milk unless both handlers claim in their 
reports to the market administrator that 
such milk should be classified as Class II 
milk. However, in the latter event suf¬ 
ficient Class II utilization must be avail¬ 
able at the transferee-plant after prior 
allocation of shrinkage and other source 
milk. Furthermore, the assignment to 
classes must be such as will result in the 
maximum amount of producer milk of 
both handlers being assigned to Class I 
milk. These actions will insure that the 
highest-valued uses should be assigned 
first to these producers regularly sup¬ 
plying the market. 

Producers proposed that milk which 
is diverted from fluid milk plants to 
nonfluid milk plants within a range of 
100 miles of the marketing area be con¬ 
sidered as Class II milk. Reference was 
made to transfers of surplus milk from 
a Blue field plant to a manufacturing 
milk plant approximately 70 miles away. 

One handler proposed that surplus 
milk which is transported from a fluid 
milk plant to a nonfluid milk plant within 
a range of 250 miles of the transferor- 
plant be considered Class II milk. Sur¬ 
plus milk from this handler's plant has 
been moved at times to a manufacturing 
milk plant approximately 190 miles 
distant. 

It is reasonable and necessary to as¬ 
sure that producer milk will be paid for 
in accordance with its utilization. This 
requires verification of the receipts and 
utilization of milk at nonfiuid milk 
plants which receive producer milk di¬ 
verted from fluid milk plants. When it 
is necessary to travel considerable dis¬ 
tances to verify the use of milk in non¬ 
fiuid milk plants, there is excessive ad¬ 
ministrative expense. At least four non¬ 
fiuid milk plants within a distance of 200 
miles of Bluefleld. West Virginia, are 
available to serve as the major outlets 
for surplus milk. The costs involved in 
transporting milk, skim milk, and cream 
in bulk form are such that generally it 
would not be economically feasible to 
move milk in excess of such distance for 
Class II disposition. 

Therefore, it is concluded that milk, 
skim milk, and cream disposed of to a 
nonfiuid milk plant, including milk which 
is diverted (sent directly to the nonfiuid 
milk plant from the producer's farm) 
should be classified as Class I milk, un¬ 
less the following conditions are met: 

< 1) The operator of a nonfiuid milk plant, 
if requested, must make his books and 
records available to the market admin¬ 
istrator for the purpose of verifying the 
receipts and utilization pf milk in such 


nonfiuid milk plant, (2) the nonfiuid 
milk plant is located less than 200 miles, 
by the shortest hard-surfaced highway 
distance, from Bluefleld. West Virginia, 
<3> the nonfiuid milk plant used, during 
the month, an equivalent amount of 
skim milk and butterfat in the product 
use indicated, and <4) In the case of 
cream the transfer is made without the 
Grade A certification of any health au¬ 
thority. For reasoas previously stated 
all Class I milk and milk products trans¬ 
ferred to a producer-handler should not 
be subject to the above reclassification. 

One handler proposed that a provi¬ 
sion be included under which milk cus¬ 
tom-bottled by a handler on behalf of 
an out-of-area plant could be made ex¬ 
empt from the pooling and pricing provi¬ 
sions of the Bluefleld order. Specifically, 
It was requested that, in an emergency, 
milk moved from Clarksburg, West Vir¬ 
ginia, to a plant at Beckley. West Vir¬ 
ginia for bottling purposes and then 
returned to Clarksburg for sale in the 
Clarksburg marketing area be deducted 
from Class I milk in allocation at the 
Beckley plant Follow'ing the classifica¬ 
tion plan of the present Appalachian 
order, such a receipt of milk at Beckley 
(if the Beckley plant were regulated un¬ 
der the Appalachian order) would be 
handled as a receipt of "other source 
milk" and allocated in series beginning 
with the lowest-priced class. The ex¬ 
emption, under the proposal, would 
apply only to a quantity of milk equiv¬ 
alent to that returned to the Clarksburg 
market. 

In support of the proposal proponent 
indicated the possibility that its plant 
located at Clarksburg may be subject to 
relocation because the land on which It 
is situated may be purchased by the 
State of West Virginia for use as a road 
or highway. The land has been surveyed 
by the state and appears to be involved 
in one of two highway routes under con¬ 
sideration. Thus, it may be necessary 
to process milk at another location 
pending the erection of a new plant by 
the company to serve the Clarksburg 
market. 

A custom-bottling provision In the 
Bluefleld order may be an appropriate 
method of relieving hardship in an 
emergency situation, as desbrlbcd by pro¬ 
ponent, without inequity to other regu¬ 
lated handlers. On the other hand, it 
has been found necessary in the general 
application of milk orders to provide 
stringent rules concerning the receipt 
and allocation of milk at regulated plants 
in order to provide a clear basis on which 
to determine the extent of the handler's 
responsibility to producers. Any relaxa¬ 
tion of an order to the point that some 
milk received by the regulated handler 
would not be controlled priccwise by the 
order and yet displace producer milk in 
the highest classification should be care¬ 
fully constructed in light of a specific 
emergency in order that such a provision 
may not be utilized to avoid an order re¬ 
striction in a situation for which it was 
not intended. 

For the most part the testimony was 
conjectural. There is a real possibility 
that the potential situation described will 
not become a fact. In the event the 
Clarksburg plant is closed at some future 


time to give way to the new highway, 
there may be alternative methods under 
cither the Clarksburg order or the Blue¬ 
fleld order of preventing undue hard¬ 
ship to proponent. For example, propo¬ 
nent has a bottling plant at Fairmont, 
West Virginia. It may be possible for 
farmers now shipping to the Clarksburg 
plant to become regular producers at the 
Beckley plant by securing a change in 
health permits. A new plant location 
at Clarksburg may be found. Certainly 
proponent will receive advance notice 
to vacate which will provide opportunity 
to review the problem presented. The 
necessity and nature of any relief may 
be more accurately appraised in light of 
specific facts concerning the extent and 
time period of the actual emergency. In 
view of the above, it is concluded that 
a custom-bottling provision is not 
appropriate in the present circumstances. 

It was proposed further by such han¬ 
dler that milk transferred to any plant 
regulated by the Bluefleld order from a 
plant under another Federal order be 
allocated on a basis comparable to the 
class of utilization of such milk under 
the marketing order which covers the 
transferor's plant. Proponent referred 
particularly to milk which might be re¬ 
ceived from plants under either the Tri- 
State or Clarksburg order. 

It was contended that such a transfer 
provision would assist a handler to hold 
his market against the inroads or milk 
brought by distributors in other markets 
for sale on routes since it would be easier 
for the local handler to obtain supple¬ 
mentary supplies when short of producer 
milk. Under the proposal any such milk, 
classified as Class I under an order such 
as the Clarksburg order, would be de¬ 
ductible from Class I milk in the Blue- 
field plant. 

It is recognized that through the allo¬ 
cation procedure of assigning producer 
milk under each order to the highest- 
priced available uses, a quantity of milk 
may be classified as Class I milk in the 
exporting market and allocated, as 
"other source milk", to Class II milk in 
the receiving market. However, the de¬ 
duction of the transferred quantity from 
Class I milk in the transferee-plant 
while local producer milk remains In 
Class II would not be justified under the 
conditions which prevail in the Bluefleld 
area. 

The Bluefleld market is located in a 
deficit production area. Likewise, the 
Appalachian, Tri-State and Clarksburg 
markets are located in deficit milksheds. 
Unlike the Chicago market, referred to 
by proponent, which is relied upon to 
furnish supplemental supplies to adja¬ 
cent markets as needed, none of the 
above-mentioned markets serves as a 
"balance wheel" to the supply condition 
of another of such markets. Each mar¬ 
ket is independent of the others in supply 
procurement and sources of outside milk 
vary. Since local producers of the Blue- 
field market represent the only fully 
dependable and reasonably near source 
of milk for most Bluefleld handlers, there 
appears to be no substantial reason to 
force producer milk into manufacturing 
uses while temporary, and perhaps, 
sporadic, supplies from outside sources 
are assigned to higher-valued uses. Such 
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procedure would not assist the orderly 
marketing of milk in the Bluefleld area. 

Bluefleld plants, including proponent's 
plant, have no substantial capacity to 
manufacture milk products. Milk im¬ 
ported from other areas is intended 
primarily to supplement local producer 
milk in Class I uses. If the need for such 
supplemental milk is real no handler 
should experience undue hardship from 
order requirements under which pro¬ 
ducer milk is first assigned to the 
highest-priced class since the bulk of the 
supplemental milk would be deductible 
from Class I milk in allocation if actually 
used for fiuld purposes. 

In view of the above, inter-market 
transfers should be allocated in the same 
general manner as any other milk which 
is received from sources other than pro¬ 
ducers. However, since it may be nec¬ 
essary at times to allocate both regulated 
(priced under another Federal order) 
and unregulated milk from outside 
sources as ‘'other source milk" in a Blue- 
field plant. It is reasonable to allocate 
the unregulated milk first to the lowest- 
valued uses prior to the allocation of 
priced milk in such uses. The latter 
procedure is adopted. 

Class prices. Class I prices should be 
established at a level which, together 
with appropriate Class n prices, will re¬ 
turn to producers a uniform price suffi¬ 
cient to bring forth the required supply 
of Grade A milk throughout the year. 
Class prices established too low will re¬ 
sult in the production of insufficient 
quantities of milk to meet the require¬ 
ment of the market. However. If prices 
are too high, it will stimulate production 
and bring to the market more milk than 
is needed for Class I and reasonable “re¬ 
serve" requirements. An overstimula¬ 
tion of production in excess of fluid milk 
requirements would result in the develop¬ 
ment of unnecessary and uneconomic 
surpluses. 

Producers included in their proposals 
for the Bluefleld area the same basic 
price formula now In use under Appala¬ 
chian Order No. 23. The purpose of a 
basic price Is to reflect the general eco¬ 
nomic factors underlying the price for 
milk. The price of milk used in manu¬ 
factured milk products reflects, to a large 
extent, changes In general economic 
conditions affecting supply and demand, 
because the markets for most manufac¬ 
tured products are nationwide. Tor 
these reasons, many fluid milk markets 
have found it appropriate to use the 
prices for butter and nonfat dry milk 
solids, or the prices paid by condcnscrics 
(with differentials over these basic man¬ 
ufacturing prices), to establish fluid 
milk prices. 

In the Bluefleld market, prices for 
milk used for fluid purposes are related 
to prices paid for milk used for manu¬ 
facturing purposes since the production 
and marketing of both types of milk are 
influenced by many of the same eco¬ 
nomic conditions. Farms producing 
milk for both fluid milk and manufac¬ 
turing milk plants are intermingled to 
some extent in the Bluefleld production 
area. In addition, manufacturing milk 
plants serve as alternative outlets for 
milk which is produced to meet fluid 
milk requirements. The recommended 
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differential added to the basic formula 
price should. In general, reflect the addi¬ 
tional costs required for Grade A milk 
to be produced and delivered to Bluefleld 
market handlers In the quantities re¬ 
quired to meet the needs for fluid milk 
and cream consumption in the market¬ 
ing area. The use of alternative com¬ 
ponents as Included In the attached or¬ 
der in the determination of the basic 
formula price will reflect the basic fac¬ 
tors which establish the full farm value 
of milk for manufacturing uses at any 
given time. 

In view of these facts, it is concluded 
that the basic price should be the higher 
of (a) the average of the prices paid by 
the 13 "Midwestern condenserics", <b> 
a price computed on the basis of the 
dally quotations for 92-score butter at 
Chicago and prices paid for nonfat dry 
milk solids f. o. b. manufacturing plants 
in the Chicago area, or (c) the average 
of the prices paid for milk received from 
dairy farmers by nine selected manufac¬ 
turing plants in or near the local milk- 
shed. This basis for pricing, identical 
to that in the Appalachian market, will 
assist in maintaining proper price align¬ 
ment between the markets. 

The concept of adjusting minimum 
class prices in response to changes in 
supply and demand conditions, and 
thereby influencing the production of 
milk through consequent changes in 
producers' blend prices, has wider geo¬ 
graphical Implications today than in the 
past. In earlier days producers were 
limited to supplying milk to local mar¬ 
kets because of inadequate transporta¬ 
tion facilities and the local nature of 
health regulations and milk distribution 
systems. Today the technological ad¬ 
vances in milk production, including the 
widespread use of milk cooling equip¬ 
ment on farms; the rapid motor trans¬ 
portation from farms to a number of 
cities Instead of one or two, especially 
through the advent of bulk farm tank 
milk pickup; the Increased efficiency of 
milk processing equipment and plants; 
the increasing importance of paper con¬ 
tainers for packaging milk; the use of 
refrigerated delivery trucks; the sale of 
milk through vendors and stores in dis¬ 
tant cities; and the corollary trend 
among health authorities of approving 
sources of milk derived from a wider 
supply area under agreement for recip¬ 
rocal inspection—all these factors en¬ 
able milk to be transported and sold 
long distances from the point of produc¬ 
tion and processing. 

These developments have been and 
are Influencing the marketing organiza¬ 
tion and price structure for producer 
milk and for fluid milk products in the 
Bluefleld marketing area. Recent high¬ 
way improvements have made this area 
accessible from a number of markets. 
That these developments have affected 
the level of prices paid for milk in the 
Bluefleld marketing area may be noted 
from the many references in the record 
to the need of reasonable alignment of 
Bluefleld marketing area prices with 
prices in the Appalachian, Clarksburg, 
and Tri-State markets. 

Proponents proposed Class I price 
differentials (over the basic formula 
price) for the Bluefleld marketing area 


of $1.35 during the months of April. May, 
and June; $1.80 during the months of 
February. March, and July; and $2.25 
during all other months which would be 
added to a basic formula price similar to 
that used under Appalachian Order No. 
23. Producers gave the following reasons 
for establishing differentials in these 
amounts: (1) The production area for 
the Bluefleld market overlaps the pro¬ 
duction areas of Charleston. West Vir¬ 
ginia; Winston-Salem, North Carolina; 
Bockley. West Virginia; Smyth-Wythe, 
Virginia; Pulaski - Montgomery - Giles, 
Virginia; Roanoke. Virginia; Galax, 
Virginia: and the Appalachian market; 
(2) a proper relationship of prices among 
markets obtaining fluid milk supplies 
from the same general production area 
Js of utmost importance; <3> current 
blend prices have not induced an ade¬ 
quate year-round supply of inspected 
milk for the market: (4> producers have 
shifted from the Bluefleld market to 
some of the above-named markets which 
offer higher returns; (5) increased de¬ 
mand for coal in this area has increased 
economic activity and the demand for 
dairy products: and (6) the proposed 
seasonal variation In price Is necessary 
to encourage a more even production 
pattern throughout the year. 

One handler proposed that the price 
for Class I milk should be the simple 
average of the prices established for 
Class I milk under Appalachian Order 
No. 23 and under Tri-State Order No. 72 
(for the Huntington district). This han¬ 
dler, upon further consideration of this 
proposal, and his modified marketing 
area proposal (previously discussed), 
abandoned this price formula suggestion. 
Another handler proposed that the Class 
I price should be equivalent to the Class I 
price as established by the Tri-State 
order for the Huntington district. Han¬ 
dlers generally stressed the importance 
of the proper alignment of Class I prices 
in the Bluefleld and Tri-State marketing 
areas. They testified that they are in 
competition with handlers from the Tri- 
State marketing area in the Logan, 
Pikeville. Williamson, and Prestonburg 
markets as to a very large proportion of 
their fluid milk sales. One handler In 
the Bluefleld market who is regulated by 
the Tri-State order as to part of his 
supply bottled at n Bluefleld area plant 
has regularly paid at least 31 cents per 
hundredweight over the minimum Class 
I price as required for such plant under 
the Tri-State order. 

Consideration should be given to the 
need for alignment of Class I prices 
among the marketing areas of Appalach¬ 
ian. Bluefleld. Clarksburg, and Tri-State. 
In this connection official notice is taken 
of the price formulas of the Appalachian, 
Clarksburg, and Tri-State orders. The 
Appalachian. Bluefleld, and Clarksburg 
markets, and the Huntington district of 
the Tri-State market are all In deficit 
milk production areas. Although the 
Appalachian and Bluefleld milk produc¬ 
tion areas overlap In four counties in 
Virginia, there is very little If any over¬ 
lapping of either milkshed with the 
Tri-State milk production area. The 
costs of feed, farm labor, hay and dairy 
ration are quite similar in the production 
areas of the Appalachian and Bluefleld 
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markets. Also, the costs of transporting 
milk from farms to milk plants are not 
significantly different in the two mar¬ 
kets. The major portion of Bluefield 
liandlers' sales, however, are in direct 
competition with handlers regulated by 
the Tri-State order. Handlers from 
these two areas are the major competi¬ 
tors in the Logan. Williamson, Preston - 
burg. and Pikevillc markets. 

The Class I price should be established 
in the BlueOeld order by adding a differ¬ 
ential of $1.45 during the months of 
April, May. June, and July; $1.80 dur¬ 
ing the months of February. March, and 
August; and $2.10 during all other 
months, to the basic formula price. The 
average Class I price per hundredweight 
of 4 percent milk in 1955, f. o. b. market, 
would have been $5.28 as fixed under 
the recommended formula. The aver¬ 
age Class I price per hundredweight for 
the same period was $5.40 under the Ap¬ 
palachian order and $5.00 for the Hunt¬ 
ington district under the Tri-State 
order. The formula adopted would have 
resulted in Class I prices per hundred¬ 
weight of $5.67 in January and $5.27 in 
February. 1955, The Class I prices per 
hundredweight in the Appalachian order 
were $5.67 in January and $5.57 in Feb¬ 
ruary and in the Huntington district un¬ 
der the Tri-State order were $5.53 in 
January and $4.95 in February. A re¬ 
ceiving station which receives milk for 
shipment to the Appalachian market is 
located at Rural Retreat in the Virginia 
segment of the Appalachian mllkshed. 
A location differential of 14.5 cents per 
hundredweight is deductible from the 
Class I and uniform prices at this loca¬ 
tion. At this point, where the Bluefield 
and Appalachian milkshcds overlap, the 
Class 1 price for Bluefield will be. on an 
annual average basis, approximately the 
same as that for the Appalachian market 
although the seasonal pattern of pricing 
is more closely aligned to that of the Tri- 
State market. 

Producers proposed that a "supply- 
demand adjustment factor'* be Included 
in the Class I price formula to further 
reflect changes in local supply and de¬ 
mand conditions. Although a supply- 
demand adjustment factor in the pricing 
formula conceived from local data would 
be desirable and serve a useful purpose, 
it is concluded that the development of 
suchn factor from the limited data avail¬ 
able at present locally, or from experi¬ 
ence In the Appalachian market, would 
not reflect the Bluefield marketing con¬ 
ditions adequately and should be de¬ 
layed until the Bluefield market has had 
experience under the order. Market ex¬ 
perience under regulation is desirable as 
a basis for determining with accuracy 
the seasonal patterns of production and 
demand for use in connection with such 
a formula. The class prices Included in 
this order will be terminated eighteen 
months after this order becomes effec¬ 
tive, providing an opportunity for review 
of the market situation based on more 
detailed information. 

The Class n price formula should re¬ 
flect a reasonable value of milk for man¬ 
ufacturing purposes in the production 
area of the Bluefield market. The price 
should be at such a level that handlers 
No. 151- 4 


will accept and market whatever quan¬ 
tities of milk in excess of Class I require¬ 
ments may be produced from time to 
time. However, this price should not 
be so low that handlers will be encour¬ 
aged to procure or retain milk supplies 
solely for the purpose of converting sub¬ 
stantial quantities into Class n products 
when a Class I market exists. 

Handlers in the Bluefield market use 
most of their dally reserves of milk for 
cottage cheese and ice cream produc¬ 
tion. The manufacture of limited quan¬ 
tities of producer milk into storable 
products such as condensed milk and 
nonfat dry milk solids occurs principally 
in the flush season of production and at 
plants not operated by handlers. All 
products included in Class II may be 
made from ungraded milk. 

Producers provided a tank truck to di¬ 
vert surplus milk from a Bluefield 
handler's plant to a manufacturing plant 
during the last surplus production season. 
A premium over the basic manufactur¬ 
ing milk price was received for such 
milk. 

The level of Class n milk prices in the 
flush production season should not be 
below that paid for ungraded milk, since 
such “pay" prices represent the prevail¬ 
ing value in the mllkshed for milk for 
manufacturing purposes. Handlers who 
need and desire the entire output of pro¬ 
ducers during periods of short supply 
should assume the responsibility of pay¬ 
ing producers at least the competitive 
manufacturing prices for Class II milk 
throughout the months of flush 
production. 

The production areas of the Appa¬ 
lachian and Bluefield markets overlap. 
Regulated handlers' outlets for surplus 
milk during the flush production season 
from the Appalachian and Bluefield mar¬ 
kets ore manufacturing plants which are 
the principal buyers of ungraded milk in 
the milksheds of the two marketing 
areas. Official notice is taken of the 
Class II price formula in Appalachian 
Order No. 23. The Class n price com¬ 
puted for the Appalachian area during 
the months of March through August Is. 
and will continue to be, the average of 
the prices paid for milk received from 
dairy farmers by nine manufacturing 
plants in the area. These plants are 
located at Oalax and Abingdon, Virginia; 
Greenville, Lewlsburg, and Murfreesboro, 
Tennessee; Mayfield and Bowling Oreen. 
Kentucky; Statesville, North Carolina; 
and Chester, South Carolina. It is con¬ 
cluded from the above that the Class II 
price for the months ol March through 
August at Bluefield plants should be the 
average of the prices paid for milk re¬ 
ceived from dairy farmers by the nine 
manufacturing plants at the above 
locations. 

During the months of below-avorage 
production a higher level of prices for 
Class II milk should be provided in the 
order so as to encourage the transfer 
of milk from manufacturing uses to fluid 
uses during the fall and winter months. 
In these months there are available out¬ 
lets for reserve milk in cottage cheese 
and ice cream which, among manufac¬ 
turing uses, are preferred outlets. These 
are also the months when considerable 
quantities of milk are imported into the 


market. Supplemental supplies of milk 
during the short production season are 
received from areas where the price of 
milk used in the manufacture of butter 
and nonfat dry milk solids is an im¬ 
portant factor in establishing the pre¬ 
vailing farm values of manufacturing 
milk. Therefore, it 1s concluded that the 
Class II price for the months of Septem¬ 
ber through February, should be the 
higher of either the price computed pur¬ 
suant to a butter-nonfat solids formula 
(4.8 times 92-score Chicago butter price 
per pound plus 8.2 times price per pound 
spray process nonfat dry milk for Chi¬ 
cago area, minus 75 cents per hundred¬ 
weight) or the average of the prices paid 
by the nine manufacturing plants. This 
will provide alignment of Class II milk 
prices with the price of milk for similar 
uses in the Appalachian market. 

As previously pointed out in this deci¬ 
sion. it was concluded that butterfat and 
skim milk should be accounted for sepa¬ 
rately for classification purposes. It 
will be necessary, therefore, to adjust 
Class I and Class II prices of milk in ac¬ 
cordance with the average test of milk in 
each class by a butterfat differential 
which will reflect differences in value due 
to variations in the butterfat content in 
each product. The basing point from 
which such adjustments are to be made 
should be 4.0 percent butterfat. This Is 
the basis now used in. both the Bluefield 
and Appalachian marketing areas. The 
values resulting from multiplying the 
average price of 92-score butter at Chi¬ 
cago by 0.120 for Class I milk and such 
butter price by 0.110 for Class II milk 
will provide an appropriate basis for ad¬ 
justing such prices in this market. 

The use of butterfat differentials In 
this manner follow* standard practices in 
most fluid milk markets for adjusting 
for butterfat variations. In order that 
the Class I butterfat differential may bo 
announced early each month. It is pro¬ 
vided that the Class I differential be 
bnsed on the average price of butter in 
the preceding month. This will permit 
the announcement of the Class I butter¬ 
fat differential at the same time that 
the Class I price is announced. 

The Class II price and the Class II 
butterfat differential will not be an¬ 
nounced until after the end of the month. 
Although handlers will not know pre¬ 
cisely the cast of such milk as it is uti¬ 
lized, they will know that their cost will 
follow that of their principal competi¬ 
tors for manufactured outlets. Trends 
In butter prices may be observed from 
daily and weekly market reports issued 
by the Department. 

The butterfat differential used in mak¬ 
ing payments to producers should be cal¬ 
culated at the average of the returns 
actually received from the sale of but¬ 
terfat in producer milk. The rate to 
be used for this purpose would be the 
average of the Class I and Class II dif¬ 
ferentials weighted by the proportion of 
butterfat in producer milk classified in 
each class. Thus, producer returns for 
butterfat will reflect the actual sale value 
of their butterfat at the class differen¬ 
tials provided in the order. The pro¬ 
ducer butterfat differential In no way 
affects the handlers' costs of milk but 
merely prorates returns among produc- 
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ers according: to the varying butte rfat 
tests of their milk. 

Proponents originally proposed that no 
location differentials be adopted in 
pricing Class I milk for the Bluefield 
marketing area. It was pointed out that 
at present no milk is transported from 
receiving stations to processing plants. 
After further consideration, producers 
suggested that location adjustments 
should be computed on the basis of the 
distance between the receiving station 
and the Court House of either Mercer 
County at Princeton, West Virginia, or 
McDowell County at Welch. West Vir¬ 
ginia, whichever point is nearest the 
receiving station. Producers gave the 
following reasons for establishing loca¬ 
tion adjustments in this manner: (1) 
The marketing area consists mainly of 
numerous small towns, (2) handlers’ 
plants are not located in any one central 
community, and <3> the above two 
counties are the main centers of popu¬ 
lation in the proposed marketing area. 

One handler proposed that the Class 
I price should be reduced for those plants 
which are outside the Blueflcld market¬ 
ing area by 10 cents per hundredweight 
of milk for the first 50 miles, and by 1.5 
cents per hundredweight of milk for 
each additional 10 miles, or fraction 
thereof, that such plants are located 
from the City Hall of Bluefield, Virginia. 
This handler contended that a point 
representing the geographical center of 
the marketing area would be a desirable 
point from which to measure the cost to 
handlers in transporting milk to the 
market. 

The farm value of milk for use in a 
market is affected, of course, by the cost 
of delivery to the place of utilization by 
the handler. Milk delivered directly to 
a plant located within the marketing 
area is ivorth more, by at least the cost 
of transportation, than is other milk 
to be utilized in the market but delivered 
to a plant located at a considerable dis¬ 
tance from the market. Therefore, it 
is important to recognize the costs of 
transporting Class I milk from receiving 
stations that might become regular 
sources of supply for the Bluefield mar¬ 
keting area. In addition, it is important 
to establish the Class I price for milk 
delivered to processing plants at points 
in the marketing area and then provide 
a schedule of deductions from the Class 
I milk price as location differentials, or 
adjustments to such price. 

In order to have equitable pricing of 
milk throughout this elongated market¬ 
ing area it is necessary to provide points 
representative of the major communities 
in the marketing area from which loca¬ 
tion adjustments may be computed. 
This is an extended marketing area with 
numerous communities, or centers of 
population. The processing plants dis¬ 
tributing fluid milk products in this area 
are not located In one central community. 
In addition, all plants serving the mar¬ 
keting area may not be located within its 
geographical limits. Accordingly, multi¬ 
ple points for fixing location adjustments 
should be used. These points should be 
the City Halls of Bluefield, and Welch, 
or the County Courthouse at Princeton, 
all in West Virginia, whichever is nearest 
to the plant. In view of the elongated 
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character of the marketing area and the 
intermingling 6f routes of handlers with 
plants located in rather widely separated 
communities, equitable pricing may be 
best achieved by omitting location dif¬ 
ferentials with respect to any plant lo¬ 
cated less than 50 miles from the nearest 
of the respective points referred to above. 

It is concluded that the Class I price 
should be reduced 10 cents for plants lo¬ 
cated between 50 and 60 miles distant, 
and by 1.5 per hundredweight of milk 
for each additional 10 miles, or fraction 
thereof. Such differentials as estab¬ 
lished by this decision are the same as 
those prescribed in the Appalachian milk 
marketing order and are related to the 
cost of hauling milk by an efficient means 
under conditions similar to those in this 
market. 

Because of the low cost per hundred¬ 
weight of milk involved in transporting 
manufactured milk products the value 
of milk used in manufactured dairy prod¬ 
ucts is affected little. If any. by the loca¬ 
tion of the plant receiving that milk. 
Therefore, no adjustment should be made 
in the Class n price for reasons of loca¬ 
tion of the plant at which the producer 
milk is first received. 

Type of pool . The Individual-hAndler 
type of pool should be Included in the 
order as a means of distributing to pro¬ 
ducers the returns from the sale of their 
milk. 

Under this method of pooling the mini¬ 
mum prices will be uniform to all pro¬ 
ducers delivering their milk to the same 
handler. The “blend*’, "base”, and “ex¬ 
cess" prices, as the case may be, for each 
producer will depend on the proportions 
of Class I and Class II milk used by the 
handler receiving such producer’s milk. 
Although each handler subject to the 
order will be required to pay uniform 
minimum prices to all the producers 
who deliver to him during each month 
the minimum uniform prices payable 
to producers by the various handlers will 
differ according to the variations among 
handlers in the proportion of milk used 
in each class. 

Handlers in this market are primarily 
distributors of fluid milk and fluid milk 
products and receive little, if any. excess 
milk for the purpose of supplying other 
handlers with supplemental milk. These 
handlers process reserve milk and sur¬ 
plus milk In their own plants for sale 
as ice cream and cottage cheese. Sea¬ 
sonal surpluses of any substantial volume 
are transported to manufacturing plants 
outside the marketing area. Because 
there is relatively little surplus milk and 
because such milk is more or less pro¬ 
portionate among the major handlers 
blended returns to producers are not ex¬ 
pected to vary widely. The proximity 
of the Appalachian production area 
(where an individual-handler pool plan 
1s used) to the Bluefield production area 
should also be considered. Because of 
the fact that plants are rather widely 
separated and the marketing area is ex¬ 
tensive geographically, each handler dis¬ 
poses of any excess supplies by his own 
means. There are no particular plants 
to be regulated which serve to balance 
supplies among plants. It is concluded 
that individual-handler pools in the 
Bluefield marketing area will result In 


optimum allocation of producer milk 
among handlers according to the Class 
I needs of the handlers and in maximum 
returns to producers from their milk. 

Producer payrtient plan . A base and 
excess plan of distributing returns for 
milk among producers should be em¬ 
ployed for this market. 

Several handlers In the Bluefield mar¬ 
ket are now relying on various forms of 
base-excess plana to provide the incen¬ 
tive needed to induce producers to attain 
a more even production pattern through¬ 
out the year. Handlers have established 
the rules of these base-excess plans and 
have controlled the adjustment and 
transfer of bases. Although these plans 
performed a much-needed function, 
their actual operation in many cases 
leaves much to be desired from the stand¬ 
point of equity among producers. 

Base and excess plans are effective 
means of improving the seasonal pattern 
of milk deliveries because they relate 
returns for milk directly to the individual 
producer's ability to deliver additional 
milk in the short production season and 
somewhat less milk during the season of 
flush production. In this market han¬ 
dlers’ fluid milk sales customarily de¬ 
cline during the flush production season. 
In these months handlers have experi¬ 
enced difficulty in utilizing efficiently all 
seasonal excesses of milk. Distribution 
of producer returns under a base and 
excess plan will encourage a production 
pattern more even throughout the year. 

It is concluded, therefore, that a base- 
excess plan similar to that in use in the 
Appalachian market, applied to all pro¬ 
ducers, by being made a part of the 
attached order, will play a useful role 
In stabilizing marketing and pricing 
conditions in the area. 

The base and excess plan provided 
herein would provide for the calculation 
of the daily base of each producer by 
the market administrator by dividing 
the total pounds of milk received by all 
handlers from such producer during the 
months of September through February 
by the number of days from the first day 
milk is received from such producer 
during those months to the last day of 
February. Inclusive, but by not less than 
120 days. On or before April 1st of each 
year the market administrator would be 
required to notify each producer, and 
the handler receiving milk from him, 
of the dally base established by such 
producer. Now producers entering the 
market would not establish a base until 
they have met the above 120-day require¬ 
ment in the same manner as other 
producers. 

During the months of August through 
March all producers would receive the 
same uniform, or average, price paid by 
the handler to which they deliver their 
milk. For each of the months of April 
through July, separate uniform prices 
for “base milk" and “excess milk” w'ould 
be computed. Class I sales would be 
allotted first to “base milk.” Base milk 
would be that quantity of milk delivered 
by each producer up to his average daily 
base multiplied by the number of days 
of delivery in the month. The “excess 
milk" price would be the minimum order 
Class II price, unless the total Class I 
sales of the handler exceed the total 
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quantity of base milk received from pro¬ 
ducers during the month. In this case, 
the excess milk used for Class I sales 
would be reflected in the calculation of 
the excess milk price. Audit adjust¬ 
ments. inventory reclassification, and 
overages may further enhance the pooled 
value of "excess milk" from time to time 
and it is possible that without proper 
provision the excess milk price might be 
higher than the base price. As explained 
in an earlier part of this decision no 
useful purpose is served in improving 
the seasonal production pattern when 
the excess price exceeds the base price. 
As in the Appalachian order, the uniform 
prices for base and excess milk should 
be recomputed whenever the above con¬ 
dition would otherwise occur in order 
that the two prices may be equal. 

Certain rules are necessary In connec¬ 
tion with the establishment and transfer 
of bases in order to provide reasonable 
administrative workability of the plan. 
Any transfer of base should be limited 
to situations where changes In the oper¬ 
ation of a farm result because of (1) new 
ownership. (2) the death, retirement or 
entry into military service of a producer, 
or (3) changes in partnership or tenant- 
landlord arrangements. Since the base 
plan is effective in determining producer 
payments in only four months of each 
year and since all producers must estab¬ 
lish a new base each year, other provi¬ 
sions than those contained herein for 
the transfer of bases arc unnecessary. 

Handlers should make payments to 
each producer for milk delivered by such 
producer at the appropriate uniform 
prices. If a producer has given a co¬ 
operative association written authoriza- 
tion, in the form of a contract, or in any 
other form, to collect payments for him 
and association makes a written request 
for such payments due such producer 
payment should be made by the handler 
to the cooperative. A provision author¬ 
izing handlers to make pa$Tnent directly 
to such qualified cooperative for milk re¬ 
ceived from producer-members is nec¬ 
essary to enable the association to carry 
out its essential functions authorized by 
the enabling act. A cooperative asso¬ 
ciation. if it is to carry out these essen¬ 
tial functions, must have full authority 
in the collective bargaining and selling 
of member milk. Therefore, it is con¬ 
cluded that each handler with respect 
to milk received from a producer for 
which payment is not made to a coop¬ 
erative association should pay such pro¬ 
ducer at not less than the applicable 
uniform price<s> on or before the 15th 
day after the end of each month. With 
respect to the producers whose milk was 
caused to be delivered by a cooperative 
association which is authorized to collect 
payment for such milk, the handler shall 
remit, if requested in writing by the co¬ 
operative association on or before the 
13th day after the end of such month, an 
amount equal to the sum of the Individ¬ 
ual payments otherwise payable to such 
producers. 

In making such payments for pro¬ 
ducer milk to a cooperative association 
the handler should at the same time 
furnish the cooperative association with 
a statement showing the name of each 
producer for whom payment is being 


made to the cooperative association, the 
volume and average butterfat content of 
milk delivered by each such producer, 
and the amounts of and reasons for any 
deductions which the handler withheld 
from the amount payable to each pro¬ 
ducer. This statement is necessary in 
order that the cooperative association 
can make proper distribution of the 
money to the producer-members for 
whom it makes collections. 

Proponents proposed that in addition 
to the regular monthly payments han¬ 
dlers should be required, upon request, 
to make advance payments to the pro¬ 
ducers* cooperative association for mem¬ 
ber milk. These advance payments 
would be made on the 23d day of each 
month for milk received from member 
producers who have requested an ad¬ 
vance from the cooperative association. 
The payment would be made with re¬ 
spect to milk delivered during the first 
fifteen days of such month, at not less 
than the Class II price per hundred¬ 
weight for the preceding month. Pro¬ 
ducers Indicated that an advance pay¬ 
ment for milk would assist In defraying 
costs more promptly. 

Handlers suggested that if advance 
payments are included they should be 
made to each producer on or before the 
last day of each month for milk received 
from each producer during the first 
fifteen days of such month, at not less 
than the Class II price per hundred¬ 
weight for the preceding month. 

One handler makes payments to each 
producer twice a month on the 4th and 
19th days of the month. Other han¬ 
dlers customarily have made advance 
payments to producers who requested 
them. The record lacks evidence of any 
widespread need for the proposed ad¬ 
vance payments and, therefore, they are 
denied. 

Administrative provisions. Provisions 
should be Included in the order with 
respect to the administrative steps 
necessary to carry out the proposed 
regulation. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of the regulation, certain other 
terms and definitions are desirable In 
the interest of brevity and to assure that 
each usage of the term Implies the same 
meaning. Definitions for base and ex¬ 
cess milk are included. Such other 
terms as ore defined in the attached 
order are common to many other Federal 
milk orders. 

Market administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make the re¬ 
ports necessary to establish the classi¬ 
fication of producer milk and payments 
due therefor. Time limits must be pre¬ 
scribed for filing such reports and for 
making the payments to producers. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 


tions, together with facilities which are 
necessary to determine the accuracy of 
Information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of pro¬ 
ducer milk depends. The market ad¬ 
ministrator must likewise be permitted 
to check the accuracy of weights and 
tests of milk and milk products received 
and handled, and to verify all payments 
required under the order. It is provided 
that each handler shall report his Class I 
sales outside the marketing area as a 
separate figure. In view of the extent of 
such sales adequate data should be com¬ 
plied for review in the event the scope 
of* the marketing area should require 
revision. 

In addition to the regular reports re¬ 
quired of handlers, provision is made 
for handlers to notify the market ad¬ 
ministrator of their Intentions to import 
other source milk. Such information on 
a market-wide basis may assist handlers 
In locating local sources of producer 
milk and expedite the transfer of such 
milk among handlers. It is necessary 
that handlers retain records to prove 
the utilization of the milk and that 
proper payments were made to pro¬ 
ducers. Since the books and records of 
all handlers cannot be completed or au¬ 
dited immediately after the milk has 
been delivered to a plant. It therefore 
becomes necessary to keep such records 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall bo 
required to retain such books and records 
and on the period of time In which obli¬ 
gations under the order shall terminate. 
Provision made in this regard Is identi¬ 
cal in principle with the general amend¬ 
ment made to all milk orders in opera¬ 
tion on July 30. 1947. following the 
Secretary’s decision of January 26. 1949 
(14 F. R. 444 >. That decision covering 
the retention of records and limitation 
of claims is equally applicable In this 
situation and is adopted as a part of this 
decision. 

Expense of administration. Each han¬ 
dler should be required to pay the market 
administrator, as his pro rata share of 
the cost of administering the order, not 
more than 5 cents per hundredweight, or 
such lesser amount as the Secretary may 
from time to time prescribe, on (a) pro¬ 
ducer milk (including such handler’s 
own production), (b) other source milk 
at a fluid milk plant which is classified 
as Class I milk, and <c> Class I milk dis¬ 
posed of on routes in the marketing area 
from a nonfluid milk plant. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator Is to 
verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source milk Is received 
by some handlers to supplement local 
producer supplies of milk. Equity in 
sharing the cost of administration of 
the order among handlers will be 
achieved, therefore, by applying the ad¬ 
ministrative assessment to all producer 
milk (including the handler’s own pro- 
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duction) and other source milk allocated 
to Class I milk. 

Plants not subject to the classification 
and pricing provisions of the order may 
distribute limited quantities of Class I 
milk in the marketing area. These 
plants must be checked to verify their 
status under the order* Assessment of 
administrative expense with respect to 
such milk sold in the marketing area will 
help to defray the costs of such checks. 

In view of the anticipated volume of 
milk and the costs of administering or¬ 
ders in markets of comparable circum¬ 
stances. it is concluded that on Initial 
maximum rate of 5 cents per hundred¬ 
weight is necessary to meet the expenses 
of administration. Provision should be 
made to enable the Secretary to reduce 
the rate of assessment below the 5 cent 
per hundredweight maximum without 
necessitating an amendment to the or¬ 
der. This should be done at any time 
experience in the market reveals that a 
lesser rate will produce sufficient revenue 
to administer the order properly. 

Marketing services. A provision 
should be included In the order for fur¬ 
nishing marketing services to producers, 
such as verifying tests and weights and 
furnishing market Information. These 
services should be provided by the mar¬ 
ket administrator and the cost should 
be borne by the producers receiving the 
services. If a cooperative association is 
performing such services for any mem¬ 
ber producers and is approved for such 
activities by the Secretary the market 
administrator may accept this in lieu of 
his own service. 

There is a need for a marketing serv¬ 
ices program in connection with the ad¬ 
ministration of an order in this area. 
Orderly marketing will be promoted by 
assuring individual producers that pay¬ 
ments received for their milk arc based 
on the pricing provisions of the order, 
and reflect accurate weights and tests of 
such milk. To accomplish this fully, it 
is necessary that the butterfat tests and 
weights of Individual producer deliveries 
of milk as reported by the handler be 
verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with current market information. De¬ 
tailed information regarding market 
conditions is not now regularly available 
either to producers or to cooperative as¬ 
sociations. Efficiency in the production, 
utilization, and marketing of milk will be 
promoted by the dissemination of current 
information on a marketwide basis to all 
producers. 

To enable the market administrator to 
furnish such services, provision should 
be made for a maximum deduction of 
6 cents per hundredweight with respect 
to receipts of milk from producers for 
whom he renders marketing services. 
Comparison of the extent of the milk- 
shed and the volume of milk Involved 
with that of the Appalachian market, 
now under Federal regulation, leads to 
the conclusion that this will reflect the 
maximum cost of such services. If later 
experience indicates that marketing 
services can be performed at a lesser 
rate, provision is made for the Secretary 
to adjust the rate downward without the 
necessity of a hearing. 


PROPOSED RULE MAKING 

General findings. (a> The proposed 
marketing agreement and order and all 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

<b> The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and order are such prices 
as will reflect the aforesaid factors. In¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public In¬ 
terest; and 

<c> The proposed order will regulate 
the handling of milk in the same manner 
as. and will be applicable to persons In 
the respective classes of industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on proposed findings and con- 
cluslons. Briefs were filed on behalf of 
producer organizations and certain han¬ 
dlers (as defined In the proposed order). 
The briefs contained statements of fact, 
proposed findings and conclusions, and 
arguments with respect to the provisions 
of the proposed amendments. Every 
point covered in the briefs were carefully 
considered along with the evidence In the 
record in making the findings and reach¬ 
ing the conclusions hereinbefore set 
forth. To the extent that such suggested 
findings and conclusions contained in 
the briefs are Inconsistent with the find¬ 
ings and conclusions contained herein, 
the request to make such findings or 
to reach such conclusions is denied on the 
basis of the facts found and stated in 
connection with the conclusions In the 
recommended decision. 

Recommended marketing agreement 
and order. The following order Is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The rec¬ 
ommended marketing agreement is not 
included In tills decision because the 
regulatory provisions thereof would be 
identical with those contained in the or¬ 
der which is made part of this decision; 

DEFINITIONS 

5 1012.1 Act . "Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 ct seq ). 

? 1012 2 Secretary. "Secretary" 
means the Secretary of Agriculture of 
the United States or any other officer 
or employee of the United States author¬ 
ized to exercise the powers or to perform 
the duties of the said Secretary of Agri¬ 
culture. 

{ 1012.3 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture 
or any other Federal agency authorized 
to perform the price reporting functions 
specified in this part. 

9 1012.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 


{1012.5 Cooperative association. "Co¬ 
operative association" means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association; 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18.1922. as amended, known as the "Cap¬ 
per-Volstead Act"; and 

tb» To have full authority In the sale 
of milk of its members and to be cn- 
gade in making collective sales of or 
marketing milk or Us products for its 
members. 

{1012.6 Bluefield marketing area . 
"Bluefleld marketing area." hereinafter 
called the "marketing area," means all 
the territory geographically located 
within the perimeters of the counties of 
Mercer and McDowell, in West Virginia, 
and Tazewell In Virginia. 

{ 1012.7 Fluid milk plant. "Fluid 
milk plant" means ca) any plant from 
which a volume of Class I milk equal to 
an average of more than 1,000 pounds per 
day. or not less than 2.0 percent of the 
approved milk of such plant is disposed 
of during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out¬ 
lets (except other fluid milk plants) lo¬ 
cated In the marketing area, (b) any 
plant which ships (1) any milk or skim 
milk during the months of February 
through July, or (2) an amount of milk, 
skim milk or cream in fluid form in ex¬ 
cess of 70.000 pounds for the month dur¬ 
ing the months of August through Jan¬ 
uary. to a plant qualified pursuant to 
paragraph (a) of this section, and (c) 
any plant which during the months of 
August through January receives milk 
from farmers holding dairy farm per¬ 
mits or ratings issued by a health author¬ 
ity having Jurisdiction in the marketing 
area, and from which milk, skim milk or 
cream is moved during the month to a 
plant qualified pursuant to paragraph 
(a) of this section; Provided , That if a 
portion of a plant is operated separately 
and no approved milk is received in such 
portion of the plant. It shall not be con¬ 
sidered as part of a fluid milk plant pur¬ 
suant to this section; And provided fur¬ 
ther . That this definition shall not be 
deemed to Include any building, premises 
or facilities the primary function of 
which is to hold or store bottled milk or 
milk products in finished form In transit 
for wholesale or retail route distribution. 

S 1012.8 Approved plant. "Approved 
plant" means a fluid milk plant or any 
plant from which Class I milk is delivered 
'including delivery by a vendor or sale 
from a plant store) during the month to 
retail or wholesale outlets (except fluid 
milk plants) located in the marketing 
area. 

§ 1012 9 Nonfiuid milk plant. "Non- 
fluid milk plant" means any milk manu¬ 
facturing. processing or bottling plant 
other than a fluid milk plant. 

S 1012.10 Handler. "Handler" means 
any person in his capacity as the opera¬ 
tor of an approved plant. 

f 1012.11 Producer . "Producer" 
means any person except a producer- 
handler, who produces milk in compii- 
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ance with the Grade A inspection re- 
quirements of a duly constituted health 
authority, which milk IS (a) received 
at a fluid milk plant, or (b> diverted by 
the operator of a fluid milk plant for his 
account to a nonfluid milk plant (1> any 
day during the months of April through 
July, and (2) on not more than 15 days 
during any of the months of August 
through March: Provided , That milk so 
diverted shall be deemed to have been 
received by the diverting handler at the 
location of the plant from which it was 
diverted. 

8 1012.12 Producer milk. “Producer 
milk" means only that skim milk or but- 
terfat contained in milk (a) received 
at the fluid milk plant directly from pro¬ 
ducers oiftb) diverted from a fluid milk 
plant to a nonfluid milk plant in accord¬ 
ance with the conditions set forth in 
5 1012 . 11 . 

8 1012.13 Approved milk. “Approved 
milk" means any skim milk or butterfat 
contained in producer milk, or in milk, 
skim milk or cream which is received 
from a fluid milk plant, except the plant 
of a producer-handler, and which is ap¬ 
proved for distribution as Class I milk by 
the agency issuing the health permit to 
such plant. 

5 1012.14 Other source milk. “Other 
source milk" means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to 5 1012.41 (a), except 
(1) such products approved by the ap¬ 
propriate health authority for distribu¬ 
tion as Class I milk In the marketing 
area which arc received from fluid milk 
plants, or (2) producer milk; and 

(b) Products designated as Class II 
milk pursuant to 9 1012.41 <b) <1> from 
any source (including those from a 
plant's own production), which are re¬ 
processed or converted to another prod¬ 
uct in the plant during the month. 

9 1012.15 Producer - handler. “Pro¬ 
ducer-handler" means any person who 
operates a dairy farm and an approved 
plant from which Class I milk is disposed 
of in the marketing area but who re¬ 
ceives no milk from other dairy farmers. 

8 1912.16 Chicago butter price. 
“Chicago butter price" means the simple 
average as computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department of 
Agriculture. 

§ 1012.17 Base milk. “Base milk" 
means milk received at a fluid milk plant 
from a producer during any of the 
months of April through July which is 
not in excess of such producer’s base for 
such month computed pursuant to 
8 1012.81, 

8 1012.18 Excess milk . “Excess milk” 
means either (a) milk received at a 
fluid milk plant from a producer during 
any of the months of April through July, 
which is in excess of base milk received 
from such producer during such month, 
or (b) milk received during such month 


from a producer for whom no base can 
be computed pursuant to 3 1012.80. 

MARKET ADMINISTRATOR 

8 1012.20 Designation . The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of. the Secretary. 

5 1012.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and provi¬ 
sions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
eilectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

8 1012.22 Duties. The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and 
provisions of this part. Including but not 
limited to, the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser peiiod as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters, upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
8 1012.95 (1) of the cost of his bond and 
of the bonds of his employees. (2) his 
own compensation, and (3) all other 
expenses, except those incurred under 
8 1012.94, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties: 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate: 

<f> Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
89 1012.30 and 1012.31. or payments pur¬ 
suant to 89 1012.90 through 1012.95; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be required by the Secretary; 

(h> Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and In¬ 
formation concerning the operation 


hereof as are necessary and essential to 
the proper functioning of this part; 

*<i> Verify all reports and payments by 
each handler by audit, if necessary, of 
such handler's records and the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 
and 

(J) On or before the dnte specified, 
publicly announce and notify each han¬ 
dler in writing of the following: (1) The 
6th day of each month, the Class I price, 
and the Class I butterfat differential, 
both for the current month; (2) the 6th 
day of each month, the Class II price 
and the Class II butterfat differential, 
both for the preceding month: and (3> 
the 10th day after the end of each month, 
the uniform price (s), and the producer 
butterfat differential. 

REPORTS, RECORDS, AND FACILITIES 

3 1012.30 Reports of receipts and 
utilization . On or before the 6th day 
after the end of each month, each han¬ 
dler, except a producer-handler, shall 
report to the market administrator in 
the detail and on forms prescribed by the 
market administrator for each of his ap¬ 
proved plants for such month as 
follows: 

(a) The quantities of skim milk and 
butterfat contained In receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 
8 1012.41 (a) (1> received from other 
handlers; 

(c> The quantities of skim milk and 
butterfat contained in other source milk: 

(d> Inventories of products designated 
as Class I milk pursuant to 3 1012.41 <a» 
(1) on hand at the beginning and end of 
the month: and 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area. 

3 1012.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handier, except a producer- 
handler. shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
fluid milk plants his producer payroll 
for such month which shall show for 
each producer: (1) His name and ad¬ 
dress. (il> the total pounds of milk re¬ 
ceived from such producer. Including, 
for the months of April through July, 
the total pounds of base and excess milk, 
<lii> the days on which milk was re¬ 
ceived from such producer if less than 
a full month, (iv) the average butterfat 
content of such milk, and (v) the net 
amount of such handler s payment, to¬ 
gether with the price paid and the 
amount and nature of any deductions; 

(2) On or before the first day other 
source milk is received in the form of 
milk, fluid skim milk or cream at his 
fluid milk plant(s), his intention to re- 
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ceive such product, and on or before the 
last day such product Is received, his 
Intention to discontinue receipt of suoh 
product; and 

(3> Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

{1012,32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business such ac¬ 
counts and records of his operations and 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

<a> The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

ib) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and other milk products 
handled; 

ic> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and other milk 
products on hand at the beginning and 
end of each month; and 

<d> Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

{ 1012.33 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided . That if. within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith. 

CLASSIFICATION 

f 1012.40 Skim milk and butterfat to 
be classified. The skim milk and butter¬ 
fat at fluid milk plants, which is required 
to be reported pursuant to S 1012.30 shall 
be classified each month by the mar¬ 
ket administrator, pursuant to the 
provisions of {{ 1012.41 through 1012.46. 

{ 1012.41 Classes of utilization . Sub¬ 
ject to the conditions set forth In 
*} 1012 43 and 1012 44. the classes of 
utilization shall be as follows: 

(a) Class / milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter¬ 
fat (1) disposed of In the form of milk, 
skim milk, buttermilk, milk drinks 
(plain or flavored), cream (except 
frozen cream) and any mixture in fluid 
form of skim milk and cream (except 
sterilized products in hermetically scaled 
containers, ice cream mix. and eggnog); 
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and (2) not accounted for as Class n 
milk; 

(b) Class U milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than those 
designated os Class I milk pursuant to 
paragraph (a) of this section; <2) con¬ 
tained in (skim milk only) any product 
disposed of for livestock feed; (3) 
dumped (skim milk only) during the 
months of April. May. June or July: Pro¬ 
vided. That the market administrator is 
given not less than 6 hours* notice of the 
handler's Intention to make such dis¬ 
position; (4) contained In inventory of 
products designated as Class I milk pur¬ 
suant to paragraph (a) of this section 
on hand at the end of the month; and 
(5) in shrinkage assigned to Class H 
pursuant to { 1012,42. 

{ 1012.42 Shrinkage. The market ad¬ 
ministrator shall determine the assign¬ 
ment of shrinkage to Class II milk as 
follows: 

(a) Determine the total shrinkage of 
butterfat and skim milk in the fluid milk 
plant(s) of the handler; 

ib) Multiply the pounds of skim milk 
and butterfat in producer milk (except 
milk diverted pursuant to { 1012.11) and 
other source milk by 0.02: 

(c) Multiply the pounds of butterfat 
and skim milk, respectively, determined 
pursuant to paragraph (a) or (b) jof this 
section, whichever is less, by the percent¬ 
age of butterfat and skim milk classified 
pursuant to {1012.41 (a) and <b> Cl) 
(except shrinkage determined pursuant 
to paragraph (a) of this section) which 
is in Class II milk. The resulting 
amounts of skim milk and butterfat shall 
be classified as Class II milk; and 

(d) Assign the shrinkage of skim milk 
and butterfat classified as Class n milk 
pro rata to producer milk and other 
source milk. 

{ 1012.43 Responsibility of handlers 
and reclassification of milk . (a) All skim 
milk and butterfat shall be Class 1 milk 
unless the handler who first receives such 
skim milk or butterfat con prove to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise; 

<b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification w as incorrect. 

{1012.44 Transfers. Skim milk or 
butterfat disposed of from a fluid milk 
plant shall be classified: 

(a) As Class I milk if transferred In 
the form of products designated as Class 

I milk in { 1012.41 (a) (1) to a fluid milk 
plant of another handler, except a pro¬ 
ducer-handler. unless utilization as Class 

II milk is claimed by both handlers in 
the reports submitted by them to the 
market administrator pursuant to 
{ 1012.30: Provided . That the skim milk 
or butterfat so assigned to Class II milk 
shall be limited to the amount thereof 
remaining in Class n milk In the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant 
to ! 1012.46, and any additional amounts 
of such skim milk or butterfat shall bo 
assigned to Class I milk: And provided 
further , That if either or both handlers 


have received otner source milk, the skim 
milk or butterfat so transferred shall bo 
classified at both plants so as to allo¬ 
cate the greatest possible Class I milk 
utilization to the producer milk of both 
handlers. 

(b) As Class I milk if transferred to 
a producer-handler in the form of prod¬ 
ucts designated as Class I milk in 
{ 1012.41 (a; (1); 

(c) As Class I milk if transferred or 
diverted in bulk form as milk or skim 
milk to a nonfluid plant located in the 
marketing area or not more than 200 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator. from the City Hall, Blueficld, 
West Virginia, unless: 

(1) The handler claims ClasaJI on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both buyer and seller on or before the 
6th day after the end of the month 
within which such transaction occurred; 

(2) The buyer maintains books and 
records showring the utilization of all 
skim milk and butterfat at his plant 
which arc made available. If requested 
by the market administrator for the pur¬ 
pose of verification; and 

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class II milk in such 
buyer's plant. 

(d) As Class I milk if transferred in 
bulk form as cream to a nonfluid plant 
unless: 

<1) Such cream is transferred without 
Grade A certification of any health au¬ 
thority; 

(2) The handler claims Class n in his 
report submitted to the market admin¬ 
istrator pursuant to { 1012.30 on or be¬ 
fore the 6th day after the end of the 
month within which such transaction 
occurred; 

(3) The buyer maintains books and 
records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available. If requested 
by the market administrator for the 
purpose of verification; and 

(4> Not less than an equivalent amount 
of skim milk and butterfat was actually 
used as Class II milk in such buyer s 
plant. 

§ 1012.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors, the reports of re¬ 
ceipts and utilization for the fluid milk 
plants of each handler and shall compute 
the pounds of butterfat and skim milk in 
Class I milk and Class II milk for such 
handler: Provided , That If any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk used 
or disposed of in such product shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product, plus all of the water orig¬ 
inally associated with such solids. 

{ 1012.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to { 1012.45, the 
market administrator shall determine 
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the classification of producer milk for 
each handler as follows: 

(a> Skim milk shall be allocated In 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
pursuant to 5 1012.42 (d); 

(2) Subtract from the remaining 
pounds of skim milk in Class II milk, 
the pounds of skim milk in other source 
milk (that derived from milk priced un¬ 
der another Federal order to be sub¬ 
tracted lost): Provided, That if the 
receipts of skim milk in other source 
milk are greater than the remaining 
pounds of skim milk in Class IT milk, 
an amount equal to the difference shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(3) Subtract from the remaining 
pounds of skim milk in Class n milk 
the pounds of skim milk contained in 
inventory of products designated as Class 

I milk pursuant to § 1012.41 (a) (1) on 
hand at the beginning of the month: 
Provided , That If the pounds of skim 
milk in such inventory are greater than 
the remaining pounds of skim milk in 
Class II milk, an amount equal to the 
difference shall be subtracted from the 
pounds of skim milk in Class I milk; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from the fluid milk 
plants of other handlers in the form 
of products designated as Class I milk 
in 31012.41 (a) (1>, according to its 
classification as determined pursuant to 
8 1012.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(6) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk contained in producer milk, 
subtract such excess from the remain¬ 
ing pounds of skim milk in series begin¬ 
ning with Class n milk. Any amount so 
subtracted shall be known os “overage.** 

(b> Butterfat shall be allocated In ac¬ 
cordance with the same procedure out¬ 
lined for skim.milk in paragraph (a) of 
this section; 

(c) Determine the weighted average 
butterfat content of the Class I and Class 

II milk allocated to producer milk. 

MINIMUM PRICES 

5 1012.5b Basic formula price . The 
highest of the prices computed pursuant 
to paragraph (a) or (b> of this section 
and 5 1012.51 (b). rounded to the nearest 
whole cent, shall be known as the basic 
formula price. 

(a) To the average of the 1 asic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mica. 

Carnation Co.. Sparta, Mich. 

Pet Milk Oo.. Hudson. Mich. 

Pet Milk Co., Wayland, Mich. 


Pet Milk Co.. Coopersvllle. Mich. 

Borden Co.. Orfordvllle. Wli. 

Borden Co., New London. Wls. 

Carnation Co.. Richland Center. Wls. 

Carnation Co.. Oconomowoc, Wls. 

Pet Milk Co.. New Olani*. Wls. 

Pet Milk Co.. BcllesTUle, Wls. 

White House Milk Co., Manitowoc. Wls. 

White House Milk Co., West Bend. Wls. 

add an amount computed by multiply¬ 
ing the Chicago butter price for the 
month by 0.6. 

(b> The price per hundredweight 
computed as follows: Multiply the Chi¬ 
cago butter price by 4.0. add 20 percent 
thereof, and add to such sum 3% cents 
for each full & cent that the average 
of car lot prices per pound of nonfat dry 
milk solids, spray and roller process, for 
human consumption, f. o. b. Chicago 
area manufacturing plants, as reported 
by the Department of Agriculture for 
the period from the 26th day of the im¬ 
mediately preceding month through the 
25th day of the current month, is above 
5 cents. 

8 1012.51 Class prices. Subject to 
the provisions of §3 1012.52 and 1012.53. 
the class prices per hundredweight tor 
the month shall be as follows: 

<a> Class l milk price. For each 
month during the eighteen-month pe¬ 
riod following the effective date of this 
order the Class I milk price shall be the 
basic formula price for the preceding 
month, plus $1.45 during the months of 
April through July; $1.80 during the 
months of February, March, and Au¬ 
gust: and plus $2.10 during all other 
months. 

<b) Class II milk price . For the 
months of March through August, the 
Class II milk price shall be the price 
computed pursuant to subparagraph (1) 
of this paragraph, and for all other 
months the higher of the prices com¬ 
puted pursuant to subparagraphs (1) 
and <2> of this paragraph: 

(1) The average of the basic (or field) 
prices reported to have been paid or to 
be paid per hundredweight for milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture on or before the 6th day 
after the end of the month: 

Company and Location 

Pet Milk Co.. Mayfield. Ky. 

Pet Milk Co.. Bowling Green. Ky. 

Pet Milk Co., Greenville. Tenn. 

Pet Milk Co. Abingdon. Va. 

Carnation Co., Murfreesboro, Tenn. 

Carnation Cb.. Stateavllle. N. C. 

Borden Co.. Lewleburg, Tenn. 

Borden Oo.. Chester. S. C. 

Carnation Co., Oalnx. Va. 

(2) Add the amounts obtained pursu¬ 
ant to subdivisions (1) and <U> of this 
subparagraph, aud subtract 75 cents 
therefrom. 

U) Multiply the Chicago butter price 
by 4.8; 

<li> Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk solids, for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 


immediately preceding month through 
the 25th day of the current month, by 
the Department of Agriculture. 

3 1012.52 Butterfat differential to 
handlers . For milk containing more or 
less than 4 0 percent butterfat. the class 
prices for the month calculated pursuant 
to § 1012.51 shall be increased or de¬ 
creased. respectively, for each one-tenth 
percent butterfat at the appropriate rate 
determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price by 0.12, and round to 
the nearest one-tenth cent. 

(b) Class II price . Multiply the Chi¬ 
cago butter price by 0.11, and round to 
the nearest one-tenth cent. 

3 1012.53 Location differentials to 
handlers. For that milk which is re¬ 
ceived from producers at a fluid milk 
plant located 50 miles or more from the 
nearest of the following listed places, by 
shortest hard surfaced highway distance, 
as determined by the market adminis¬ 
trator, and which is transferred in the 
form of products designated as Class I 
milk in 3 1012.41 (a) (1> and assigned to 
Class I milk pursuant to the proviso of 
this section, or otherwise classified Class 
I milk, the price specified in 3 1012.51 (a) 
shall be reduced at the rate of 10 cents 
per hundredweight for a distance of not 
less than 50 miles but less than 60 miles, 
plus 1.5 cents per hundredweight addi¬ 
tional for each 10 miles, or fraction 
thereof, beyond 60 miles, according to 
the location of the fluid milk plant where 
such milk is received from producers: 

County Courthouse. Princeton, W. Va. 

City Hall. Blucfleld. W. Vo. 

City Hall. Wolch, W. Va. 

Provided, That for the purpose of calcu¬ 
lating such location differential, prod¬ 
ucts so designated as Class 1 milk which 
are transferred between fluid milk plants 
shall be assigned to any remainder of 
Class II milk in the transferee-plant 
after making the calculations proscribed 
in 3 1012.46 (a) (1) and (2), and the 
comparable steps in 3 1012.46 <b) for 
such plant, and after deducting from 
such remainder an amount equal to 0.05 
times the skim milk and butterfat con¬ 
tained in the producer milk received at 
the transferee-plant, such assignment to 
transferor plants to be made in sequence 
according to the location differential ap¬ 
plicable at each plant, beginning with 
the plant having the largest differential. 

8 1012.54 Use of equivalent prices . 
If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which Is required. 

' APPLICATION Or PROVISIONS 

81012.60 Producer-handlers. Sec¬ 
tions 1012.40 through 1012.46, 1012.50 
through 1012.53,1012.70 through 1012.72. 
101280 through 1012 83, and 1012.90 
through 1012.96 shall not apply to a pro¬ 
ducer-handler. 

8 1012.61 Plants subject to other Fed¬ 
eral orders . A plant specified in para¬ 
graph (a) or (b) of this section shall be 
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considered as a nonfluid milk plant ex¬ 
cept that the operator of such plant 
shall, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at the plant, make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may require (in 
lieu of the reports required pursuant to 
§ 1012.30*. and allow verification of such 
reports by the market administrator. 

(a) Any plant qualified pursuant to 
9 1012.7 (a) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless the Secretary determines that 
a greater volume of Class I milk is dis¬ 
posed of from such plant to retail or 
wholesale outlets (except fluid milk 
plants* in the Bluefield marketing area 
than in the marketing area regulated 
pursuant to such other order. 

(b) Any plant qualified pursuant to 
91012.7 (b) or (c) which would be sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act unless such plant has qualified 
os a fluid milk plant pursuant to 9 1012.7 

(c) for each month during the preceding 
August through January period. 

DETERMINATION OF UNIFORM PRICE 

? 1012.70 Net Obligation of handlers . 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant <s> during each month shall be a 
sum of money computed by the market 
administrator as follows: (a) Multiply 
the pounds of such milk In each class by 
the applicable class price; (b> add to¬ 
gether the resulting amounts; <c) add 
the amounts computed by multiplying 
the pounds of overage deducted from 
each class by the applicable class price; 
<d) add or subtract, as the case may be, 
an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization 
of skim milk and butterfat for previous 
months; and (e) add the amount ob¬ 
tained in multiplying the difference be¬ 
tween the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month by the hundredweight of 
producer milk classified in Class n 
during the preceding month, or the 
hundredweight of milk subtracted from 
Class 1 pursuant to 9 1012.46 (a) (3) and 
<b>, whichever is less. 

5 1012.71 Computation of uniform 
prices for handlers. For each of the 
months of August through March the 
market administrator shall compute a 
uniform price for the producer milk re¬ 
ceived by each handler as follows; 

(a) Add to the amount computed pur¬ 
suant to $ 1012.70 the total of the loca¬ 
tion differential deductions to be made 
pursuant to 9 1012.92; 

<b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by 
such handler is less or more, respec¬ 
tively. than 4.0 percent, an amount com¬ 
puted by multiplying such difference by 
the butterfat differential to producers, 
and multiplying the result by the total 
hundredweight of producer milk; 


*fc) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform price(s) for such handler for 
the preceding month; 

<d> Divide the resulting amount by 
the total hundredweight of producer 
milk received by such handler. The re¬ 
sult. less any fraction of a cent per hun¬ 
dredweight. shall be known as the 
uniform price for such handler for milk 
of 4.0 percent butterfat content, f. o. b. 
market. 

5 1012.72 Computation of the uniform 
prices for base milk and for excess milk 
for handlers. For each of the months of 
April through July, the market adminis¬ 
trator shall compute uniform prices for 
base milk and for excess milk received by 
each handler os follows: 

(a) Add to the amount computed 
pursuant to 9 1012 70 the total of the 
location differential deductions made 
pursuant to 9 1012.92; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk received by 
such handler is less or more, respectively, 
than 4.0 percent, an amount computed 
by multiplying such difference by the 
butterfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

<c> Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform price<s) for such handler for 
the preceding month; 

<d) Subject to the conditions set forth 
in paragraph (e) of this section, com¬ 
pute the value of excess milk received by 
such handler from producers by mul¬ 
tiplying the quantity of such milk by the 
Class II price; 

(e) Compute the value of base milk 
received by such handler from producers 
by subtracting the value obtained pur¬ 
suant to paragraph (d) of this section 
from the value obtained pursuant to 
paragraph <c) of this section: Provided , 
That if such resulting value is greater 
than an amount computed by multiply¬ 
ing the pounds of such base milk by the 
Class I price, such value In excess thereof 
shall be added to the value computed 
pursuant to paragraph <d) of this sec¬ 
tion to the extent that the excess price 
shall not exceed the base price as cal¬ 
culated herein. Any additional value 
remaining shall be prorated to the re¬ 
spective volumes of base milk and excess 
milk. 

(f) Divide the value obtained pursuant 
to paragraph <e> of this section by the 
hundredweight of base milk. This re¬ 
sult. less any fraction of a cent per hun¬ 
dredweight. shall be known as the 
uniform price for such handler for base 
milk of 4.0 percent butterfat content, 
f. o. b. market: and 

<g) Divide the sum of the values ob¬ 
tained pursuant to paragraph <d> and 
the proviso of paragraph (e) of this sec¬ 
tion by the hundredweight of excess milk 
in producer milk. This result, less any 
fraction of a cent per hundredweight, 
shall be known as the uniform price for 
such handler for excess milk of 4.0 per¬ 
cent butterfat content 


BASE RATING 

§ 1012.80 Determination of daily 
base. The daily base of each producer 
shall be calculated by the market ad¬ 
ministrator as follows: Divide the total 
pounds of milk received by all handlers 
from such producer during the months 
of September through February by the 
number of days from the first day milk 
Is received from such producer during 
said months to the last day of February, 
inclusive, but not less than 120 days. 

9 1012.81 Computation of base. The 
base of each producer to be applied dur¬ 
ing the months of April through July 
shall be a quantity of milk calculated by 
the market administrator in the follow¬ 
ing manner: Multiply the daily base of 
such producer by the number of days 
such producer's milk was received by such 
handler during the month: Provided . 
That if the producer's milk was not re¬ 
ceived on a daily basis, the daily base 
shall be multiplied by the number of 
days during the month for which the 
milk production of such producer was 
received by such li&ndlcr. 

9 1012.82 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a fluid milk plant during the 
months of September through February* 

<bJ Bases may be transferred by noti¬ 
fying the market administrator in writ¬ 
ing before the last day of any month 
for which such base is to be transferred 
to the person named In such notice only 
as follows: 

(1) In the event of the death, retire¬ 
ment. or entry into military service of a 
producer, the entire base may be trans¬ 
ferred to a member of such producer’s 
immediate family who carries on the 
dairy operations. 

(2) If a base is held Jointly and such 
Joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders, 

(3) The entire dally base of a producer 
may be removed from one handler to 
another handler regulated under this 
order. 

9 1012 83 Announcement of estab - 
Ushed bases. On or before April l of 
each year, the market administrator 
shall notify each producer and the 
handler receiving milk from such pro¬ 
ducer of the daily base established by 
such producer. 

PAYMENTS 

9 1012.90 Payments to producers . 
Each handler shall make payment to 
each producer for milk received from 
such producer as follows; 

<a> On or before the 15th day after 
the end of each month, each handler 
shall make payment to each producer 
for milk which was received from him 
during the month at not less than the 
uniform price computed pursuant to 
91012.71 for the months of August 
through March, and at not less than the 
uniform price for base milk computed 
pursuant to 9 1012.72 with respect to 
base milk received from such producer 









Saturday, August 4 , 1056 


FEDERAL REGISTER 


and at not leas than the uniform price 
for excess milk computed pursuant to 
§ 1012.72 with respect to excess milk 
received from such producer for the 
months of April through July, subject to 
the following adjustments: (1) The 
butterfat differential pursuant to 
5 1012.91, (2> the location differential 
pursuant to 5 1012.92. (3) marketing 
service deductions pursuant to $ 1012.94, 

(4) proper deductions authorized in 
writing by the producer, and <5> 
adjustments for errors in calculating 
payment to such individual producer for 
past months: Provided, That with 
respect to producers whose milk was 
caused to be delivered to such handler 
by a cooperative association which is 
authorized to collect payment for such 
milk, the handler shall, if requested by 
the cooperative association, pay such 
cooperative association on or before the 
13th day after the end of each month, 
an amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers in accordance with this 
paragraph: 

(b) In making the payments to pro¬ 
ducers pursuant to paragraph (a) of 
this section, each handler shall furnish 
each producer from whom he had 
received milk with a supporting state¬ 
ment in such form that it may be 
retained by the producer, which shall 
show for each month: 

(1) The month and identity of the 
handler and of the producer; 

(2) The dally and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer Is 
required pursuant to the order; 

*4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

5 1012.91 Butterfat differential to pro- 
ducers . The applicable uniform prices 
to be paid each producer pursuant to 
5 1012.90 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in the producer milk 
of such handler allocated to Class I and 
Class n milk pursuant to 51012.46 (b> 
by the respective butterfat differential 
for each class, dividing the sum of such 
values by the total pounds of such butter¬ 
fat, and rounding the resultant figure to 
the nearest one-tenth of a cent. 

3 1012.92 Location differential to pro¬ 
ducers. In making payment to pro¬ 
ducers pursuant to 3 1012.90, the appli¬ 
cable uniform prices to be paid for pro¬ 
ducer milk received at a fluid milk plant 
located 50 miles or more from the near¬ 
est of the following listed places, by the 
shortest hard-surfaced highway dis¬ 
tance. as determined by the market ad¬ 
ministrator. shall be reduced according 
to the location of the fluid milk plant 
where such milk was received at the fol¬ 
lowing rate: County Courthouse, Prince- 
No. 151-5 


ton. West Virginia; City Hall, Bluefleld. 
West Virginia; or City Hall, Welch. West 
Virginia, 

Bate per 
hundredweight 

Distance fn miles (cents) 

50 but not lea* than 00.^—__ 10 

For each additional 10 mile* (or Trac¬ 
tion thereof) an additional__ 1.5 

31012.93 Adjustment of accounts , 
Whenever audit by the market adminis¬ 
trator of any handler's reports, books, 
records, accounts, or verification of 
weights and butterfat tests of milk or 
milk products disclose errors, resulting 
in money due a producer or the market 
administrator from such handler, or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
notify such handler of any amount so 
due. and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

5 1012.94 Marketing services. (a> Ex¬ 
cept as set forth in paragraph <b) of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his own production) pursuant 
to 5 1012.90. shall deduct 6 cents per 
hundredweight, or such amount not ex¬ 
ceeding 6 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who arc not receiving such 
service from a cooperative association. 

(b> In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deductions specified in paragraph (a) 
of this section, such deductions from the 
payments, to be made to such producers 
as may be authorized by the member¬ 
ship agreement or marketing contract 
between such cooperative association 
and such producers on or before the 15th 
day after the egd of each month, and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount and average butterfat 
test of milk for which such deduction 
was computed for each producer. In lieu 
of this statement, a handler may au¬ 
thorize the market administrator to 
furnish such cooperative association the 
information reported for such producers 
pursuant to 3 1012.90 <b>. 

3 1012.95 Expense of administration . 
As his prorata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month for such month 5 cents per 
hundredweight, or such amount not ex¬ 
ceeding 5 cents per hundredweight, as 
the Secretary may prescribe with respect 
to all (a) receipts of producer milk in¬ 
cluding such handler’s own production, 
(b) other source milk at a fluid milk 


plant which is classified as Class I milk 
and. (c> Class I disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) to retail or wholesale 
outlets (except fluid milk plants) located 
In the marketing area from a nonfluid 
milk plant* 

5 1012.96 Termination of Obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs <b> and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator received 
the handler's utilization report on the 
milk involved In such obligation, unless 
within such two-year period the market 
administrator notifies the Randier in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to. the following 
Information: 

<1> The amount of the obligation; 

(2) The month(s> during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3> If the obligation is payable to one 
or more producers or to on association 
of producers, the name of such pro¬ 
ducer <s> or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph <a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

<c) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, 
a handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or wilful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment Is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler If a refund on such payment is 
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claimed, unless such handler within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIMS. SUSPENSION OR 
TERMINATION 

8 1012.100 Effective time . The provi¬ 
sions of this part or any amendment 
to this part shall become effective at 
such time as the Secretary may declare 
and shall continue In force until sus¬ 
pended or terminated pursuant to 
8 1012.101. 

81012.101 Suspension or termina¬ 
tion. The Secretary may suspend or 
terminate this part or any provisions of 
this part whenever he finds this part 
or any provisions of this part obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This part shall 
terminate, in any event, whenever the 
provision^ of the act authorizing it cease 
to be In effect. 

8 1012.102 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination, 

5 1012.103 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
of this port, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall. If so directed by the Secretary 
liquidate the business of the market ad¬ 
ministrator's office, dispose of all prop¬ 
erty in his possession or control. 
Including accounts receivable, and exe¬ 
cute and deliver all assignment or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent Is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds oh hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

8 1012.110 Agents . The Secretary 
may, by designation In writing, name any 
officer or employee of the United States 
to act as his Agent or Representative 
in connection with any of the provisions 
of this part. 

5 1012.111 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances is 
held Invalid, the application of such pro¬ 
vision and of the remaining provisions 
of tiiis part, to other persons or circum¬ 
stances shall not be affected thereby. 

Issued at Washington, D. C* this 1st 
day of August 1956. 

(seal! Roy W. Lenxartson, 
Deputy Administrator. 

IP. B. Doc. 66-0271; Filed. Aug 3. 1956; 
8:48 a. m.J 


PROPOSED RULE MAKING 
[ 7 CFR Ports 960, 963 ] 

[Docket Nos. AO-253-A2. AO-233-A6] 

Handling or Milk in Akron. Ohio, and 
Stark county, Ohio, Marketing 
Areas 

notice op hearing on proposed amend¬ 
ments TO TENTATIVE MARKETING AGREE¬ 
MENTS AND OROERS 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et. seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900 >, notice is hereby given of 
a joint public hearing to be held in the 
Social Hall. YMCA, 80 West Center 
Street. Akron, Ohio, beginning at 10:00 
a. m.. e. d. t.. August 22.1956. for the pur¬ 
pose of receiving evidence with respect to 
proposed amendments hereinafter set 
forth, or appropriate modifications 
thereof, to the tentative marketing agree¬ 
ments heretofore approved by the Secre¬ 
tary of Agriculture and to the orders, as 
now in effect, regulating the handling of 
milk in tho Akron, Ohio, and Stark 
County, Ohio, marketing areas. These 
proposed amendments have not received 
the approval of the Secretary of 
Agriculture. 

Amendments to the orders, as In effect, 
were proposed as enumerated below. 
Proposal No. 1, to redesignate the Akron. 
Ohio, marketing area to include, in ad¬ 
dition to territory now included, the 
Stark County, Ohio, marketing area and 
additional territory, (Sections 6 and 7 
of Lake Township, Stark County. Ohio), 
contemplates suspension of all provi¬ 
sions of Order No. 63 with a merger of 
the marketing service funds, adminis¬ 
trative funds, and producer settlement 
funds of the present orders upon the 
adoption of such redesignation. This 
proposal raises the issue as to whether 
the present provisions of Order No. 60, 
regulating the handling of milk in the 
Akron. Ohio, marketing area, would tend 
to effectuate the declared policy of the 
act If applied to the marketing area, ns 
proposed to be redesignated, and if not. 
what modifications of the provisions of 
the order, in effect, are appropriate to 
effectuate the declared policy of the 
act. 

Proposed by the Akron Milk Produ¬ 
cers'. Inc., and the Stark County Milk 
Producers' Association: 

1. Delete 8 960.3 Marketing area and 
Insert in lieu thereof the following: 

8 960.3 Marketing area. The''Akron- 
Stark County, Ohio, marketing area" 
hereinafter referred to as "marketing 
area" means all territory. Including but 
not limited to all municipal corporations 
within the boundaries of: Summit 
County; and Including Franklin. Ra¬ 
venna, Brunficld, and Sulfield Town¬ 
ships in Portage County; and Lots 5. 6. 
7. 8, 9. 10. 15. 16, 17, 18. 19. 20. 25. 26. 
27. 28. 29. 30, 35. 36. 37. 38. 39. and 40 
in Randolph Township in Portage 
County; Smith Township in Mahoning 
County. Ohio, except Great Lot 35 there¬ 
of; Knox Township of Columbiana 
County, Ohio; Stark County, Ohio, ex¬ 
cept Paris and Sugarcreek Townships; 
and including Sections 1. 2. 3. 10, 11, 


and 12. in Sugarcreek Township of 
Wayne County, Ohio. 

2. Amend 8 960.7 Producer by Insert¬ 
ing at the end thereof the following: 
"A person other than a Producer-handler 
who produces milk and who holds only 
a Stark County permit or whose milk is 
received at a pool plant which Is only 
permitted to distribute milk outside of 
the territorial limits of the Cities of 
Alliance. Canton or Massillon in Stark 
County, is a Producer." 

3. Add a new 8 960.15 Eligible mitk 
reading as follows; 

8 960.15 Eligible milk. "Eligible milk- 
means the amount of milk received by 
a handler from a producer during each 
of the delivery periods of April through 
June which is not in excess of such pro¬ 
ducer’s daily average quota computed 
pursuant to 5 960.53 multiplied by the 
number of days In such delivery period 
on which such producer delivered milk 
to such handler: Provided, that with re¬ 
spect to any producer on "every-other- 
doy" delivery to a pool plant, the days 
of non-delivery shall be considered as 
days of delivery for purposes of this sec¬ 
tion and of | 960.53. 

4 Add ft new 8 960.16 Ineligible milk 
reading as follows: 

8 960.16 Ineligible milk. Tncligiblo 
milk" means the amount of milk re¬ 
ceived by a liandler from a producer dur¬ 
ing each of the delivery periods of April 
through June which is in excess of eli¬ 
gible milk received from such producer 
during such delivery period, and shall 
Include all milk received from a pro¬ 
ducer for whom no dally average quota 
con be computed pursuant to 8 960.53. 

5. Amend 8 960.22 (1) (2) by deleting 
the period at the end thereof and adding 
the following: "and the name of each 
handler who received producer milk dur¬ 
ing the preceding month and the per¬ 
centages of such milk which was classi¬ 
fied as Class I milk and as Class II milk." 

6. Delete 8 960.50 Class I price and in¬ 
sert In lieu thereof the following: 

8 960.50 Class I price. The minimum 
Class I price per hundredweight to be 
paid by each handler I. o. b. his pool plant 
for milk of 3.5 percent butterfat content 
received from producers or from co¬ 
operative associations during the month, 
which is classified as Class I utilization, 
shall be the higher of the prices com¬ 
puted In 5 960.51 (a) or <b> plus $2.25 
during all months of the year as in¬ 
creased or decreased by the plus or minus 
adjustments of the supply-demand pro¬ 
visions of Federal Order No. 75 regulating 
the handling of milk in the Cleveland, 
Ohio, marketing area. 

7. Amend 8 960.51 Class It prices by 
Inserting at the end of this section Im¬ 
mediately preceding paragraph (a) the 
following: "Provided, That the minimum 
price for such milk used to produce cot¬ 
tage cheese shall be the higher of the 
prices computed pursuant to paragraph 
(a) or <b) of this section plus thirty 
cents (30*). M 

8. Add a new 5 960.53 Determination 
of eligible milk quota reading as follows: 

8 960.53 Determination of eligible 
milk quota for each producer. Subject 
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to the rules set forth in 5 960.54 the mar¬ 
ket administrator shall determine quotas 
for producers as follows: During each 
of the delivery periods of April through 
June inclusive, of each year beginning 
with 1958. the daily quota of each pro¬ 
ducer whose milk was received by a 
handler is) on not less than thirty (30) 
days during the immediately preceding 
months of October through December, 
inclusive, shall be a quantity computed 
by dividing such producer's total pounds 
of milk delivered in the 3-month period 
by the number of days from the date of 
the first delivery to the end of such 3- 
month period. 

9. Add a new 5 960.54 Quota rules 
reading as follows: 

5 960.54 Quota rules, (a> An eligible 
milk quota shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the 
quota-forming period. 

<b) The quota of a producer may be 
moved from one handler to another and 
may be transferred from such producer 
to another producer. 

10. Renumber 5 960.62 to become 
5 960.64. 

11. Add a new 5 960 62 Computation 
of ineligible milk price reading as 
follows: 

5 960.62 Computation of ineligible 
milk price. For each of the delivery 
periods of April through June the mar¬ 
ket administrator shall compute the 
uniform price per hundredweight for 
ineligible milk of 3.5 percent butterfat 
content by: 

(a) Computing the total value of 3.5 
percent butterfat basis on ineligible milk 
Included in these computations by multi¬ 
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class n included in these computations 
by the price for Class n milk of 3.5 per¬ 
cent butterfat content, multiplying the 
hundredweight of such milk in excess of 
the total hundredweight of such Class 
II milk by the price for Class I milk of 
3.5 percent butterfat content, and adding 
together the resulting amounts: and 

(b> Dividing the total value of ineli¬ 
gible milk obtained in paragraph (a) of 
this section by the total hundredweight 
of such milk, aud adjusting to the near¬ 
est cent. 

12. Add a new 5 960.63 Computation 
of eligible milk price, reading as fol¬ 
lows: 

5 960.63 Computation of eligible milk 
price. For each of the delivery periods 
of April through June the Market Ad¬ 
ministrator shall compute the uniform 
price per hundredweight for eligible 
milk of 3.5 percent butterfat content 
f. o. b. the marketing area, received 
from producers by: 

<a) Subtracting the value of Ineligible 
milk obtained in §960 62 (a) from the 
aggregate value of milk computed pur¬ 
suant to § 960.61 (a> through <c) and 
adjusting by any amount Involved in 
adjusting the uniform price of ineligible 
milk to the nearest cent; 


(b) Dividing the amount obtained in 
paragraph <a> of this section by the total 
hundredweight of eligible milk Included 
in these computations; and 

<c> Subtracting not less than 4 cents 
nor more than 6 cents from the amount 
computed pursuant to paragraph (b) of 
this section. 

13. Insert a new 5 960.82 Exemptions 
reading as follows; 

§ 960.82 Exemptions. The substan¬ 
tive provisions of 5§ 960.15. 960.16, 960.53, 
960.54. 960.62, and 960.63 shall not be¬ 
come effective until October 1, 1957* 

By the Dairy Branch, Agricultural 
Marketing Service: 

14. Make such changes as may be re¬ 
quired to make the orders In their en¬ 
tirely conform with any amendments 
thereto which may result from this 
hearing. 

Copies of this notice of hearing and 
the orders now in effect, may be procured 
from the Market Administrator, Room 
213. Eastgate Center. 526 S. Canton Rd., 
Akron 12. Ohio, or 614 Renkert Building. 
Canton 2. Ohio, or from the Hearing 
Clerk. United States Department of Agri¬ 
culture. Room 112, Administration Build¬ 
ing, Washington 25. D. C., or may be 
there inspected. 

Dated: August 1. 1956. 

I seal 1 Roy W. Lennartsox, 
Deputy Administrator . 

IF. R. Doc, 58-6270: Filed, Aug. 3. 1956; 

8:48 a. in J 


C 7 CFR Part 1003 ] 

Handling of Domestic Dates Produced 
or Packed in Los Angeles and River¬ 
side Counties or California 

NOTICE OF PROPOSED RULE MAXING WITH 
RESPECT TO ESTABLISHING FREE. RESTRICT¬ 
ED AND WITHHOLDING PERCENTAGES FOR 
1956—57 CROP YEAR 

Notice is hereby given that there Is be¬ 
ing considered a proposed rule to estab¬ 
lish a free percentage of 75 percent, a 
restricted percentage of 25 percent, and 
a withholding percentage of 33.3 percent, 
in connection with the handling of mar¬ 
ketable Deglct Noor dates during the 
1956-57 crop year, beginning on August 1. 
1956, and ending July 31, 1957. The 
proposed rule, which la based on the rec¬ 
ommendation of the Date Administrative 
Committee and other information avail¬ 
able to the Secretary, would be estab¬ 
lished in accordance with the applicable 
provisions of Marketing Agreement No. 
127 and Marketing Order No. 103 (20 
F. R. 5056) regulating the handling of 
domestic dates produced or packed in Los 
Angeles and Riverside Counties of Cali¬ 
fornia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended < 7 U. 0. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining 
thereto which are filed in triplicate with 
the Director. Fruit and Vegetable Divi¬ 


sion. Agricultural Marketing Service, 
U. S. Department of Agriculture, Wash¬ 
ington 25. D. C., and received not later 
than the close of business on the tenth 
day after the date of the publication of 
this notice In the Federal Register, ex¬ 
cept that, if said tenth day after publica¬ 
tion should fall on a legal holiday, Sat¬ 
urday, or Sunday, such submission must 
be received by the Director not later than 
the close of business on the next follow¬ 
ing business day. 

The proposed percentages for mar¬ 
ketable Deglct Noor dates arc based on 
estimates submitted by the Date Admin¬ 
istrative Committee, as follows: 

1,000 

Item pounds 

1. Uncertified handler carryln__ 4.524 

2. Estimated marketable production, 27,456 


3. Total subject to regulation_31,980 

4. Estimated trade demand__ 24.250 

5. Plus denimble carryout__ 4.000 

6. Le*a certified handler carryin__ 4,000 


7. Free poundage___ 24,250 

8. Restricted poundage (Item 3 

minus 7)____ 7,730 

Although the excess of 7,730.000 


pounds approximates 24.17 percent of 
the estimated supply subject to regula¬ 
tion. it appears desirable to round the 
restricted percentage to 25 percent, mak¬ 
ing the free percentage 75 percent and 
the withholding percentage 33.3 percent. 
The estimated trade demand of 24,250.- 
000 pounds compares with shipments of 
whole and pitted Deglct Noor dates in 
the 1955-56 crop year of only 20,841.000 
pounds. The committee's estimate for 
1956-57 may be too high, and rounding 
the restricted percentage as Indicated 
would provide a slightly smaller free 
supply with better opportunity of achiev¬ 
ing stabilized prices. 

No restriction is proposed on the 
quantity of marketable Zahidl and 
Khadrawy dates which may be handled. 
Both of these varieties receive limited 
distribution outside the production area 
and hence offer little competition to the 
Deglct Noor dates. 

Average return to California producers 
for 1956 crop dates will not exceed the 
price level specified In section 2 (1> or 
the aforesaid act. 

The proposed rule Is as follows: 

§ 1003.204 Free, restricted and with¬ 
hold trig percentages . The free percent¬ 
age. restricted percentage, and withhold¬ 
ing percentage of marketable dates of 
the Deglct Noor variety shall be. for the 
crop year beginning August 1. 1956 and 
ending July 31, 1957. as follows: Free 
percentage. 75 percent; restricted per¬ 
centage. 25 percent; and withholding 
percentage. 33.3 percent, 

Dated: July 31. 1956. 

t seal] S. R. Smith. 

Director, 

Fruit and Vegetable Division . 

IP. R. Doc. 56-6292; Filed. Aug. 3. 1950; 

6:51 6. m ] 
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DEPARTMENT OF LABOR 
Wage and Hour Division 
[ 29 CFR Part 655 1 

| Administrative Order No. 465 J 
Puerto Rico 

NOTICE OP RESIGNATION AND APPOINTMENT 
OP EMPLOYER MEMBER OP INDUSTRY 
COMMITTEE 

Leonard Tuttman. a resident of Puerto 
Rico, having resigned from Industry 
Committee No. 22-C, the Secretary of 
Labor, pursuant to authority under the 
Fair Labor Standards Act of 1938 (52 
Stat. 1060, as amended; 29 U. S. C. 201 
et seq.>, hereby appoints Sam Schweit¬ 
zer. another resident of Puerto Rico, to 
serve in his stead on such Committee as 
a representative of employers. 

Signed at Washington, D. C., tills 31st 
day of July 1956. 

[seal] James P. Mitchell. 

Secretary oj Labor. 

IF. R. Doe. 56-6289; Piled. Aug. 3. 1956: 
8:51 a. m J 


PROPOSED RULE MAKING 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Port 3 1 

(Docket No. 1174?! 

Radio Broadcast Services 

NOTICE OP PROPOSED RULE MAKING 

In the matter of amendment of i 3.606 
Table of assign merits. Television Broad¬ 
cast Stations (Springfield, niinols-St. 
Louis, Missouri). 

In the third sentence of paragraph 3 
of the Notice of Proposed Rule Making 
(PCC 56-747) released in the above- 
captioned matter on July 25. 1956, 
“Channel 3** should read “Channel 26**. 

Released: July 30, 1956. 

Federal Communications 
Commission, 

l seal! Dee W. Pincock, 

Acting Secretary. 

(F. R. Doc. 56-6260; Filed. Aug. 3, 1956; 
8 :40 a. m j 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

(Gallup Area Office Redelegation Order 2. 
Arndt 41 

Navajo Uranium Prospecting and 
Mining Permits 

redelegation op authority 

Order 2 (19 F. R 8675) as amended 
<20 F. R. 2894. 3941 and 8780) is further 
amended as hereinafter indicated. 

A new section is added to Part 3 under 
the heading. Functions Relating To 
Lands and Minerals, to read as follows: 

Sec. 3.27 Navajo uranium prospecting 
and mining permits. The approval of 
tribal prospecting, drilling, and explo¬ 
ration permits and mining permits cov¬ 
ering uranium and other minerals asso¬ 
ciated with it, on forms approved by 
the Commiscioner of Indian Allans, pur¬ 
suant to 25 CFR Part 186. 

W. Wade Head. 

Area Director . 

Approved: July 31. 1956. 

E. J. Utz. 

Acting Commissioner. 

(F. R. Doc. 66-6256; FUed. Aug. 3. 1956; 
8:45 a. m ) 


Bureau of Land Management 

Nevada 

notice or PROPOSED withdrawal and 
RESERVATION OP LANDS 

Correction 

In Federal Register Document 56- 
6701, published at page 5378 of the issue 


for Wednesday. July 18, 1956, the third 
line of the land description for Pine 
Creek Forest Comp should read: “T. 11 
N., R. 45 E. (unsurveyed) ;**. 


FEDERAL POWER COMMISSION 

(Docket No. E-66901 
Northern 3fates Power Co. 

NOTICE OP APPLICATION SEEKING ORDER AU¬ 
THORIZING ISSUANCE OP FIRST MORTGAGE 
BOKD5 

July 31.1956. 

Take notice that on July 26. 1956. an 
application was filed with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act. by North¬ 
ern States Power Company (“Appli¬ 
cant'*), a corporation organized under 
the laws of the State of Minnesota, and 
doing business in the States of North 
Dakota, South Dakota and Minnesota, 
with its principal business office at Min¬ 
neapolis, Minnesota, seeking an order 
authorizing the issuance, by competitive 
bidding, of $15,000,000 principal amount 
of its First Mortgage Bonds, Series due 
1906. Applicant proposes to issue said 
bonds on or about September 20. 1956. 
The bonds will be dated as of September 
1. 1956. and will mature on September 
1. 1986. The interest rate of said bonds 
will be determined by competitive bid¬ 
ding. Proceeds from the sale of said 
bonds will be added-to general funds of 
Applicant and will be used for the pay¬ 
ment of certain bank loans, for expendi¬ 
tures for additions and improvements to 
utility properties, for acquisition from a 
non-affiliated utility company of certain 
electric utility properties which wUl be 
the subject of a separate application to 
the Commission. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before the 16th 
day of August 1956. file with the Federal 
Power Commission. Washington 25. D. 
C., a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. The application is on file 
and available for public inspection. 

[seal] J. H. Outride. 

Acting Secretary. 

IF. R. Doc. 56 6263; PTl*d. Aug. 3, 1956; 
8:46 a. m.J 


(Docket No. K-65861 
John H. Kerr Project 

NOTICE OP REQUEST FOR APPROVAL OP RATES 

AND CHARGES POT SALE OP POWER BY 

SOUTHEASTERN POWER ADMINISTRATION 

August 1,1956. 

In the matters of United States De¬ 
partment of the Interior. Southeastern 
Power Administration, John H, Kerr 
Project. 

Notice is hereby given that pursuant to 
the provisions of the Flood Control Act 
of 1944 (58 Stat. 890) the Assistant Sec¬ 
retary of the Interior filed with the Fed¬ 
eral Power Commission for approval, 
certain rates and charges proposed by 
the Southeastern Powder Administration 
(SEPA), an agency of the Department 
of the Interior, for the sale of electric 
energy generated at the John H. Kerr 
Project on the Roanoke River In the 
State of Virginia, but allocated and to be 
delivered to the State of North Carolina. 

The proposed rates and charges for 
which approval is requested consist of 
(1) a standard Wholesale Firm Power 
Rate Schedule K-A-2, applicable to pub¬ 
lic bodies and cooperatives served by 
Carolina Power and Light Company (the 
Carolina Company) from its system for 
the account of SEPA, and (2) rates and 
charges contained in a contract between 
SEPA and Carolina Power and Light 
Company covering the sale of power to 
the company. 

The proposed Wholesale Firm Power 
Rate Schedule K-A-2 provides for a 
monthly demand charge of $0.90 per kw 
and an energy charge of 4.5 mills per 
kwh. The minimum bill is the demand 
charge. 

The contract with Carolina Company 
provides for the purchase of various 
classes of power and energy by the Caro¬ 
line Company and for transmission and 
transfer service by Carolina Company. 
SEPA w f iU deliver to Carolina Company 
Yj of the dependable and non-dependable 
capacity of the Kerr Project. Carolina 
Company will transfer a portion, up to 
30.000 kw of the dependable capacity it 
receives to qualified SEPA customers. 
The remainder of such dependable ca¬ 
pacity received by Carolina Company is 
retained by Carolina Company for its 
owm use Certain obligations are speci¬ 
fied as to the quantities of energy to be 
delivered by SEPA and to be taken by 
Carolina Company. The contract also 
provides for the sale of dump energy by 
SEPA and the use of generating units at 
the project as condensers by Carolina 
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Company. In addition, provision is made 
for Carolina Company to (A) supply at 
the project energy rate <4.5 mills per 
kwh), to those customers not owning 
generating equipment, the difference be¬ 
tween such customers* energy require¬ 
ments for any month and the amount of 
project energy available to such custo¬ 
mers during that month (deficiency en¬ 
ergy) ; and <B> supply under its appli¬ 
cable rate schedule, any additional 
demands and the energy associated 
therewith, required by the preference 
customers over and above the contract 
demand obligations of SEPA. The rates 
for these services are as follows: 

Deliveries by SEPA: 

Demand charges: 

Dependable capacity—*0.90 per kw per 
month. 

Non-dependable capacity — $1,470 per 
month, plus 1 25 cents per kw per day during 
the period which secondary capacity is guar¬ 
anteed to be available for three successive 
weeks. 

Energy charges: 

Energy accompanying above capacity—4.5 
mUls per kwh. 

Dump energy—3.0 mills per kwh. 

Charge for condenser operation—$5.00 per 
hour per unit. 

SEPA will pay the following charges to 
the Carolina Company: 

For transmitting power and energy to 
SEPA customers: 

Zone 1 (100 miles radius)—0S3 mUl per 
kwh. 

Zone 2 (105 miles radius)—173 mills per 
kwh. 

The wheeling charges do not apply to the 
delivery ot "deficiency energy.** 

Under a provision of Rate Schedule 
K-A-2, it is provided that in the event 
the Carolina Company increases its rate 
for “deficiency energy’* upon the order of 
a regulatory body having jurisdiction 
thereof, that SEPA will reduce its cus¬ 
tomers* power bills for project power and 
energy so that the customers' payments 
for such power and energy and "de¬ 
ficiency energy" will be no higher than 
If the project rates were applied to such 
total power and energy. 

Any person desiring to make com¬ 
ments or suggestions for Commission 
consideration with respect to the fore¬ 
going should submit the same in writing 
on or before August 14. 1956. to the Fed¬ 
eral Power Commission. Washington 25. 
D. C. The proposed rates and contract 
agreements in their entirety are on file 
with the Commission and available for 
inspection. 

[seal! J. H. Gutiude, 

Acting Secretary. 

|F. R. Doc. 56-6286; Piled, Aug. 3. i960; 

8:51 a. mj 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 11802; PCC 56-779f 
Letcher Broadcasting Corp. «WNKY) 

MEMORANDUM OPINION AND ORDER DESIG¬ 
NATING APPLICATION FOR HEARING ON 

STATED ISSUES 

In re application of Letcher Broad¬ 
casting Corporation (WNKY), Neon, 


Kentucky. Docket No. 11802. Pile No. 
BP-10355; for construction permit. 

1. The Commission has before It for 
consideration a "Protest And Petition 
For Reconstruction** filed on July 13. 
1956, pursuant to sections 309 <c> and 
405 of the Communications Act of 1934. 
as amended, by Folkways Broadcasting 
Company. Inc., licensee of Station 
WTCW. Whitesburg. Kentucky (920 kc, 1 
kw, D). and directed to the Commission’s 
action of June 13.1956. in granting with¬ 
out hearing the above-captioned appli¬ 
cation of Letcher Broadcasting Corpora¬ 
tion (WNKY) for a construction permit 
for a new standard broadcast station at 
Neon. Kentucky, to operate on 1450 kilo¬ 
cycles with a power of 250 watts, unlim¬ 
ited time. File No. BP-10355. 

2. Folkways Broadcasting Company, 
Inc. (hereinafter referred to as WTCW> 
claims that it is a “party in interest*' and 
"person aggrieved or whose interests are 
adversely affected'* within the meaning 
of those terms In sections 309 (c) and 
405 of the act because it will suffer eco¬ 
nomic injury as the result of the opera¬ 
tion of WNKY in Neon. Kentucky, which 
city is 7.5 airline miles removed from 
Whitesburg. Kentucky, so that the two 
stations will be in competition for ad¬ 
vertising revenue. 

3. In support of Its pleading. WTCW 
alleges that the public interest will not 
be served by the grant in question, that 
the area involved does not have sufficient 
economic resources to permit two stand¬ 
ard broadcast stations to operate on an 
economically sound basis, and that the 
grant was not properly made on the basts 
of the application before the Commission. 

4 WTCW claims Unit there are insuffi¬ 
cient advertising resources in the area in 
question to support two stations because, 
according to the 1950 United States 
Census, the population of Neon. Ken¬ 
tucky is 1,055; that of Whitesburg, Ken¬ 
tucky. 1.393; and that of Letcher County 
39,522 (though latest available figures 
place the County population at some six 
thousand fewer and the trend toward a 
diminishing population has not reversed 
itself); that at night WNKY’s 250 watts 
operation will be limited to its 21.7 mv/m 
contour and provide interference-free 
service to less than tw’o thousand people; 
that lietcher County ( with a large num¬ 
ber of coal mines) is economically de¬ 
pressed since the demand for coal has 
lessened; that even if WNKY took all of 
WTCW*s revenues in Letcher County, 
about $29,630 a year. WNKY still could 
not survive because WCTW's 1 kilowatt 
operation enables it to serve a w'ider area 
and WTCW has developed every substan¬ 
tial source of advertising revenue in the 
County; that WNKY would thus fail and 
a valuable frequency would have been 
wasted; and that even if WNKY did not 
fail, the competitive situation in a mar¬ 
ket which can support only one station 
would require programming economies 
on the part of WTCW and the public 
would then have a choice of two poor 
services instead of the one good service 
to which It is now accustomed. 

5. WTCW also claims that WNKY is 
not legally qualified because it has made 
no showing of compliance with Article DC 


of its Articles of Incorporation which 
states that business could commence 
"after the sum of $10,000 capital is paid 
in cash or other property of equivalent 
value actually received and applied to 
the purposes to which the Corporation is 
formed.** WTCW contends that. In the 
absence of such a showing, the Commis¬ 
sion could not have found WNKY quali¬ 
fied to commence business. 

6. WTCW further claims that WNKY 
is not financially qualified; that WNKY's 
estimated costs of construction ($13,578- 
.25) and first-year operation ($20,000) 
as well as its expected revenues are un¬ 
realistic; that* operation by remote con¬ 
trol as proposed requires at least an 
investment of $1,000 for equipment for 
which no provision has been made; that 
salary expenses alone would amount to a 
minimum of $15,000 per year; that 
WNKY could not operate for one year on 
the balance of $5,000; that WNKY S 
amendment of May 11, 1956. submitting 
bank commitments for three of the 
stockholders was not in accordance with 
i$ 1.303 and 1.307 of the Commission's 
rules on verification and number of cop¬ 
ies and is, therefore, ineffective to resolve 
questions of financial qualifications 
raised by the Commission's letter of May 
1.1956, to WNKY; that the balance sheet 
for W. Pearl Nolan, more than 14 months 
old when filed, did not show that he could 
meet his stock commitment and an up- 
to-date balance sheet should have been 
requested, especially because the applica¬ 
tion reflected that Mr. Nolan acquired a 
daily newspaper in Hazard subsequent to 
the date of his balance sheet; that the 
net Income after Federal taxes for the 
past two years was not specifically shown 
for two stockholders and not properly 
shown for five other stockholders as re¬ 
quired by FCC Form 301; that the finan¬ 
cial statement of Dr. Sam Quillen was 
not dated; that the financial statement 
of another stockholder. Hillard Kincer. 
was fifteen months old when filed; and 
that In the face of these deficiencies the 
Commission acted improperly in finding 
the applicant financially qualified. 

7. WTCW further claims that WNKY 
Is not otherwise qualified because con¬ 
trary to representation made in the ap¬ 
plication. a former officer and stock¬ 
holder of the permittee corporation is 
still connected with WNKY; that this 
connection is a material matter because 
said person is not qualified to be "en¬ 
trusted as officer, director, stockholder 
or station manager with a radio license"; 
and that the continuing connection of 
said person with WNKY raises a question 
as to whether complete disclosure was 
made to the Commission by the applicant 
in its amendment filed on March 23, 
1956. 

8. Because of all of the foregoing, 
WTCW requests the Commission to re¬ 
consider its action in granting without 
hearing the abovc-captloned applica¬ 
tion; and. upon reconsideration, to deny 
the application, or to designate the ap¬ 
plication for hearing on issues specified 
by the protestant and such others as the 
Commission may prescribe and make the 
protestant a party to the hearing; post¬ 
pone the effective date of the grant in 
question pending hearing and decision 
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therein: and such other relief as may 
seem fitting and proper in the case. 1 

9. WTCW specifies the following Is* 
sues on which it requests the opportunity 
to present evidence at an evidentiary 
hearing: 

a. To determine whether the applicant 
on the basis of information submitted in 
the application is financially qualified to 
construct, own, and operate the proposed 
radio station. 

b. To determine whether or not the 
applicant is legally qualified to construct, 
own, and operate the proposed station. 

c. To determine whether the applicant 
is otherwise qualified to construct, own, 
and operate a radio station. 

d. To determine whether the omis¬ 
sions in the application of Letcher Broad¬ 
casting Corporation preclude the grant 
of the application. 

e. To determine the adequacy of 
Letcher Broadcasting Corporation's fi¬ 
nancial ability to carry out its proposed 
operation in the event the revenues ex¬ 
pected by it are not obtained. 

f. To determine whether the radio ad¬ 
vertising potential of the Whitesburg- 
Neon. Kentucky mark et Is sufficient to 
support both Station WTCW and the 
proposed station. 

g. To determine, if the foregoing Issue 
is determined in the negative, whether: 
<a) A grant of the application will jeop¬ 
ardize the continued existence of the 
local radio station in Whltesburg, Ken¬ 
tucky. with the result that the listening 
public will be left without adequate radio 
service, or <b> the radio service to be 
received from the Whitesburg station 
and the proposed station may reasonably 
be expected, as a result of neither station 
receiving adequate revenue, to be inferior 
in quality to that presently provided to 
the area from WTCW. 

h. To determine whether any conceal¬ 
ment was attempted on the part of the 
applicant with reference to the associa¬ 
tion or disassociation of Hence Eversole 
and the applicant. 

i. To determine whether or not Hence 
Eversole has any interest in or connec¬ 
tion with the applicant, and if so, the 
extent thereof. 

j. To determine if Hence Eversole is 
qualified to have an interest in. or be 
associated with, a radio broadcast sta¬ 
tion. 

k. To determine whether. In the light 
of the evidence adduced on the foregoing 
issues, the public interest, convenience, 
or necessity would be served by a grant 
of the application of Letcher Broadcast¬ 
ing Corporation for a construction per¬ 
mit. 

10. In view of the facts that the prot- 
estant is licensee of standard broadcast 
Station WTCW. Whitesburg, Kentucky, 
which city is approximately 7.5 airline 
miles from Neon. Kentucky, where 
WNKY proposes to operate; and that 


1 While WTCW also request* the Commis¬ 
sion to postpone Immediately the effective 
date of the grant until the Commission 
renders a decision on the subject Protest and 
Petition for Reconsideration in order to pre¬ 
serve the statu* quo. we hereby deny said 
request because we have expedited action on 
this Instant Opinion and Order disposing of 
the subject Protest and Petition for Recon¬ 
sideration. 


the two stations would, therefore, be in 
direct competition and that WTCW 
would suffer economic injury as a result 
thereof, we find that the protestant is a 
“party in interest" and a “person ag¬ 
grieved or whose interests are adversely 
affected" within the meaning of sections 
309 (c) and 405 of the Communications 
Act of 1934, as amended. In re T. E. 
Allen and Sons, Inc.. 9 Pike and Fischer 
RR 197; Federal Communications Com¬ 
mission v. Sanders Brothers Radio Sta¬ 
tion. 309 U. S. 470 (9 Pike and Fischer 
RR 2008); Clarksville Broadcasting Co., 
10 Pike and Fischer RR 1274, 1276. We 
further find that the protestant has, 
within the meaning of section 309 (c), 
specified with sufficient particularity the 
facts relied upon os showing the grant 
in question was improperly made or 
would otherwise not be in the public 
interest, with respect to the Issues it has 
designated as a, b, e, f and g (see para¬ 
graph 9 supra), to warrant designating 
the above-captioned application for 
hearing on those issues. But the Com¬ 
mission is not adopting said issues, and 
the burden of proceeding with the intro¬ 
duction of evidence and the burden of 
proof on each issue shall be on the prot¬ 
estant. Further, in making the above 
findings, and by including the issues set 
forth below, we do not determine or im¬ 
ply that any or all of these issues, even 
if the facts with respect thereto are as 
alleged by the protestant, are such that 
they could result in a determination that 
the instant grant was improper, con¬ 
trary to the public interest, or should be 
set aside. We further find that WTCW 
has not specified with sufficient partic¬ 
ularity. within the meaning of section 
309 < c), the facts relied upon with respect 
to the Issues it has designated as c. d. h. 
i and J. Said Issues c, h. 1 and J are 
based upon allegations made by WTCW 
against a former officer and stockholder 
of WNKY, but WTCW has failed to show 
that the said party has any present own¬ 
ership interest in WNKY to make con¬ 
sideration of his qualifications here per¬ 
tinent. Issue d is unsupported as an 
issue separate and apart from Issue a. 
which covers the financial qualifications 
of WNKY. 

11. Section 309 (c) provides that “the 
effective date of the Commission's action 
shall be postponed unless the Commis¬ 
sion affirmatively finds for reasons set 
forth in the decision that the public 
interest requires that the grant remain in 
effect, in which event the Commission 
shall authorize the applicant to utilize 
the facilities or authorization in question 
pending the Commission's decision after 
hearing." • We thus turn to the need for 

1 The Senate Report on H. R. 5614 amend¬ 
ing section 309 (c) (1 Pike and Fischer RR 
10:373 ) read*, in part, a* follow*: 

•Tt muit be recognized that there will be 
case* where protestant* will plead the fact* 
to which the Commission cannot demur, 
although, on the boat* of all the facts avail¬ 
able, it Is clear that the likelihood is ex¬ 
tremely remote that the protested grant will 
ultimately have to be set aside. In such cir¬ 
cumstance*. the Commission should not bo 
precluded from considering whether the pub¬ 
lic interest requires the protested authoriza¬ 
tion to remain in effect but the Commission 
must affirmatively find and set forth reasons 


the service proposed by the instant 
grantee. No standard broadcast station 
Is presently licensed to serve Neon, Ken¬ 
tucky, and WTCW in Whitesburg. Ken¬ 
tucky. is a daytime only station. There¬ 
fore, WNKY would provide a first local 
radio outlet to Neon, giving it a vehicle 
of expresson for local issues and provid¬ 
ing radio time for local charitable, edu¬ 
cational. religious and civic programs of 
special interest In addition. WNKY 
would provide the first local nighttime 
service to Neon an d the surrounding 
area. Although WTCW. operating with 
one kilowatt, already provides daytime 
radio service to all of the 48.210 persons 
residing within WNKY's proposed 0.5 
mv/m contour, it Is in the public interest 
to establish a second local transmission 
facility in the Neon-Whitesburg area. 
WTCW does not allege nor does the Com¬ 
mission find that the area in question 
has a second existing local transmission 
facility. Accordingly, a need exists for 
the establishment of a second service in 
the area to provide listeners an oppor¬ 
tunity to choose between two locally orig¬ 
inated programs and to bring to the area 
the stimulus of competition in local radio 
operations. In re Vermillion Broad¬ 
casting Corporation, 7 Pike and Fischer 
RR 602b (1953)/ 

12. It Is apparent from the foregoing 
that there is a need for the service in 
question and that the public interest 
would be served by the initiation of such 
service, barring countervailing consider¬ 
ations. We turn, therefore, to the other 
aspect of the judgment—an interlocu¬ 
tory determination of the merits of the 
protest and the “likelihood that the 
grant in question would ultimately have 
to be set aside"—for the limited purpose 
of deciding whether the grant in issue 
should be stayed while an evidentiary 
hearing 1s being held on the protest.' 
The protestant contends that the grantee 
is not financially qualified to construct 
and operate Its proposed station for the 
reasons set forth in paragraph 6. supra. 
While WNKY's letter of May 11, 1956 


In It* decision as to why the public Interest 
requires the grant to remain in effect. 

"The Committee is well aware of the very 
real Inconvenience to the public which would 
result If a grant Is permitted to stay in effect 
and It is ultimately determined that the 
grant must be set aside and the service ter¬ 
minated. However, In exercising It* limited 
discretion to continue a protested authoriza¬ 
tion In effect, the Commission would have to 
consider not only the need for the new service 
in question, but also the likelihood that the 
grant in question would ultimately have to 
be set aside. The Committee feel* that these 
requirement* will minimize the possibility of 
the public being deprived of a service on 
which it has come to rely. In any event, we 
do not bleleve that, to Insure against the 
remote possibility that an operating service 
may have to be taken off the air, it is neces¬ 
sary or advisable to preclude any operation 
by a station pending a proteat hearing re¬ 
gardless of any countervailing public interest 
considerations." 

•The protestant. In the evidentiary hear¬ 
ing hereinafter provided for, will have full 
opportunity to develop supporting evidence 
for its position. After the evidenUory hear¬ 
ing and the Examiner's Initial Decision we 
will be able to make a final determination 
as to whether the public interest la served 
by the grant in quesUon on the basis of the 
evidence of record. 
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transmitting the additional financial in¬ 
formation was not verified in accordance 
with I 1.307 of our rules, the financial 
material itself, three separate bank com¬ 
mitments to lend money to three stock¬ 
holders, was under oath. With this in¬ 
formation and the data submitted in the 
application, the Commission was able to 
conclude that each of the 9 stockholders 
could meet his respective subscription 
of $3,000 each, WTCW also contends 
that WNKY's estimated cost of construc¬ 
tion of $13,578 is “unrealistic”, but has 
not supported this statement except to 
declare that a further expenditure of 
$1,000 would be needed for remote con¬ 
trol equipment. Even by adding $1,000 
to the estimated cost of construction it 
would appear Uiat the $27,000 capitaliza¬ 
tion of WNKY would be sufficient to meet 
initial construction and initial operating 
costs of the station, and that the appli¬ 
cant was financially qualified to receive 
a grant of its application. WTCW 
claims that WNKY is not legally quali¬ 
fied because there is no showing by 
WNKY that it has complied with Article 
IX of its Articles of Incorporation which 
states that the corporation could com¬ 
mence business after the sum of $10,000 
has been paid in. It is unnecessary for us 
to determine WNKY's exact corporate 
status because WNKY as a de facto cor¬ 
poration Is legally qualified to file for and 
receive a construction permit from the 
Commission. Finally, although WTCW 
has offe red n o data as to its gross or net 
income, WTCW contends that the public 
Interest would not be served by the grant 
because establishment of the proposed 
operation would force WTCW to render 
an inferior program service. We believe, 
as we stated in Voice of Cullman. 6 Pike 
and Fischer RR 1C4 <1D50>. that “both 
stations may survive either by attracting 
sufficient revenue or by reducing ex¬ 
penses without necessarily degrading 
their program service since quality or 
program service cannot be measured by 
cost alone.” 

13. In summary, we believe the show¬ 
ing made by WTCW (see paragraph 12, 
supra) does not countervail the factors 
hereinbefore pointed out in support of 
the conclusion that the public interest 
would be served by the grant in question. 
Moreover, for the reasons noted with re¬ 
spect to each of the issues included in the 
hearing provided for below, we believe 
that the likelihood of the grant having 
to be set aside is small. In these cir¬ 
cumstances, we affirmatively find that 
the public interest requires the grant to 
remain in effect. In re applications of: 
Coos County Broadcasters, 13 Pike and 
Fischer RR 625; Donald F. Whitman. 13 
Pike and Fischer RR 849. 

14. Accord in gty. it is ordered , That the 
subject Protest and Petition for Recon¬ 
sideration is granted to the extent pro¬ 
vided for below and is denied in all other 
respects; and that, pursuant to section 
309 (c) of the Communications Act of 
1934, as amended, the above-captioned 
application is designated for hearing at 
the offices of the Commission in Wash¬ 
ington. D. C.. on the following issues; 

1. To determine whether the applicant 
on the basis of information submitted in 
the application is financially qualified to 


construct, own and operate its proposed 
station. 

2. To determine whether the applicant 
is legally qualified to construct, own and 
operate its proposed station. 

3. To determine the adequacy of the 
applicant's financial ability to carry out 
its proposed operation in the event the 
revenues expected by it are not obtained. 

4. To determine whether the radio ad¬ 
vertising potential of the Whitesburg - 
Ncon. Kentucky market is sufficient to 
support both Station WTCW and the 
station proposed by the applicant. 

5. To determine, if Issue 4 is deter¬ 
mined in the negative, whether: (a) A 
grant of the application will Jeopardize 
the continued existence of Station 
WTCW in Whitesburg, Kentucky, with 
the result that the listening public will 
be left without adequate radio service, or 
(b) the radio service to be received from 
the Whitesburg station and the proposed 
station may reasonably be expected, as a 
result of neither station receiving ade¬ 
quate revenue, to be inferior in quality 
to that presently provided by WTCW. 

6. To determine whether, in the light 
of the evidence adduced pursuant to the 
foregoing issues, the public interest, 
convenience, or necessity would be served 
by a grant of the application of Letcher 
Broadcasting Corporation for a construc¬ 
tion permit. 

It is further ordered , That the burden 
of proceeding with the Introduction of 
evidence and the burden of proof as to 
each of the Issues shall be on the 
protestant; 

It is further ordered. That the pro¬ 
testant and the Chief of the Broadcast 
Bureau are hereby made parties to the 
proceeding herein and that: 

1. The appearances by the parties in¬ 
tending to participate in the hearing 
shall be filed not later than August 29, 
1956; and 

2. The hearing on the above issues is 
to commence at 10:00 a. m. on September 
27. 1956 before on Examiner to be speci¬ 
fied by the Commission; and 

3. The parties to the proceedings 
herein shall have fifteen U5> days after 
the issuance of the Examiner’s decision 
to file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions. 

Adopted: July 30,1956. 

Released: July 31.1956. 

Federal Communications 
Commission, 

(seal! Dee W. Pincocx. 

Acting Secretary , 

|P. R Doc. 56-6261; Filed. Aug 3. 195fl; 
8:46 a. m ] 


| Arndt. 0-23| 

Statement or Orcunization. Delegations 
or Authority and Other Information 

COMMERCIAL AND AMATEUR RADIO OPERATOR 
EXAMINATION POINTS 

The Commission having under consid¬ 
eration a modification of its amateur and 
commercial radio operator license ex¬ 
amination points; and 


It appearing that the number of ex¬ 
aminations given docs not warrant con¬ 
tinued holding of quarterly examinations 
at Jackson. Mississippi, and that such 
examinations should instead be given 
semi-annually; and 

It further appearing that for the same 
reason Butte. Montana should be 
changed from a semi-annual to an 
annual examination point and Tallahas¬ 
see. Florida should be eliminated as an 
annual examination point; and 

It further appearing that the amend¬ 
ment herein ordered is not substantive in 
nature and therefore compliance with 
the public rule making procedures re¬ 
quired by section 4 (a) and <b) of the 
Administrative Procedure Act is not re¬ 
quired and the amendment may be made 
effective September 10. 1958. 

It is ordered . Pursuant to authority 
contained in section 0.341. under author¬ 
ity delegated to the Secretary after hav¬ 
ing secured approval of the Bureau 
responsible for the particular part or 
section of the rules involved, and to 
authority contained In sections 4 (!) and 
303 (r) of the Communications Act of 
1934. as amended, and section 3 (a) of 
the Administrative Procedure Act. that 
section 0.413 (c) (1) of Statement of 
Organization. Delegations of Authority 
and other Information, be amended as 
set forth below, effective September 10, 
1956. 

Adopted: July 31.1956. 

Released: July 31. 1956. 

Federal Communications 
Commission, 

l seal 1 Dee W. Pin cock. 

Acting Secretary. 

1. Amend section 0.413 (c) <1) by re¬ 
moving Jackson. Mississippi from the 
“quarterly” listing, adding that city in 
alphabetical sequence to the “semi¬ 
annual'' listing within this subsection. 

2. Amend section 0.413 (c) (1) by re¬ 
moving from the “semi-annual” listing 
the city of Butte. Montana, adding this 
city in alphabetical sequence to the “an¬ 
nual” listing within this subsection. 

3. Amend section 0.413 (c) (1) by re¬ 
moving from the “annual” listing the 
city of Tallahassee, Florida. 

JF. It. Doc. 56-6262; Filed, Aug. 3. 1956; 
8:46 a. m.) 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ Order 341 

Regional and Assistant Regional Com¬ 
missioners (Alcohol and Tobacco 
Taxi 

DELEGATION Or AUTHORITY TO ACCEPT OR 
REJECT CERTAIN OFFERS 

Acceptance or rejection of offers in 
compromise of certain liabilities under 
Chapter 51, Internal Revenue Code of 
1954. > 

1. There Is hereby delegated to each 
Regional Commissioner and to each As¬ 
sistant Regional Commissioner (Alcohol 
and Tobacco Tax) the authority to ac¬ 
cept or reject offers in compromise of: 
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<a) Tax liabilities arising from: 

(I) The illegal production of untax- 
paid distilled spirits, wines, or beer, and 
<ii) The failure to file returns of. or to 
pay. occupational taxes with respect to 
distilled spirits, wines, or beer, and 
(b) Criminal liabilities of retail dealers 
in liquor arising from violations of the 
Internal revenue laws relating to liquor, 
including the reuse of liquor bottles. 

2. The exercise of the authority dele¬ 
gated herein to each Assistant Regional 
Commissioner < Alcohol and Tobacco 
Tax) shall be under the direction and 
supervision of his Regional Commis¬ 
sioner. 

Issued: July 27,1956. 

Effective date: August 1.1956. 

[seal] Russell C. Harrington. 

Commissioner . 

IP. R. Doc. 66-6279; Piled. Aug. 3. 1956; 

8:49 a. in l 


(Delegation Order 361 

Director or International Operations 

AUTHORITY EXTENDED TO PANAMA CANAL 

ZONE. PUERTO RICO AND THE VIRGIN 

ISLANDS 

Pursuant to the authority vested in me 
by Commissioner Delegation Order No. 
33, dated June 6. 1956, It is hereby 
ordered: 

1. Subject to the limitations contained 
in paragraph 2. there are delegated to 
the Director of International Operations 
the functions of administering the 
United States internal revenue laws in 
the Panama Canal Zone. Puerto Rico, 
and the Virgin Islands of the United 
States, and in all other areas of the world 
outside the United States and the terri¬ 
tories of Alaska and Hawaii, to the extent 
of the authority delegated by Commis¬ 
sioner Delegation Order No. 32, dated 
May 1, 1956. 

2. Nothing in this order shall be 
deemed to affect the procedures for ad¬ 
ministrative appeal existing immediately 
prior to August 1.1956, or any function of 
the Assistant Regional Commissioner 
(Alcohol is Tobacco Tax), New York City 
Region. 

3. This order is effective August 1. 
1956. 

Dated: July 31. 1956. 

IsealI C. W. Stowe. 

Assistant Commissioner. 

(P. R. Doc. 66-6277; Filed. Aug. 3. 1056; 

8:49 a. m J 


Office of the Secretory 

|Treasury Dept. Order 150-42) 

Panama Canal Zone. Puerto Rico, and 
the Virgin Islands 

ADMINISTRATION OF INTERNAL REVENUE 
LAWS 

By virtue of the authority vested in 
me as Secretary of the Treasury it is 
hereby ordered: 

1. The Panama Canal Zone Is removed 
from the Internal Revenue District. Jack¬ 
sonville, and from the Atlanta Region; 


and Puerto Rico and the Virgin Islands 
of the United States are removed from 
the Internal Revenue District. Lower 
Manhattan, and from the New York City 
Region. 

2. The Commissioner shall, to the ex¬ 
tent of authority otherwise vested in 
him. provide for the administration of 
the United States internal revenue laws 
in the Panama Canal Zone, Puerto Rico, 
and the Virgin Islands. 

3. This order shall not be deemed to 
affect the procedures for administrative 
appeal existing immediately prior to Au¬ 
gust 1. 1956. 

4. This order shall be effective as of 
August 1. 1956. 

Dated: July 27. 1956. 

IsealJ Davis W. Kendall. 

Acting Secretary of the Treasury . 

|F. R. Doc. 56 6280; Filed, Aug. 3. 1956; 

8:60 a. m J 


| Treasury Dept. Order 167-23; OGFR 56-33 J 
Commandant, U. S. Coast Guard 

delegation op functions relating to aids 
to maritime navigaton on fixed struc¬ 
tures 

By virtue of the authority vested In me 
by Reorganization Plan No. 26 of 1950 
and 14 U. 8. C. 631. there arc transferred 
to the Commandant. U. S. Coast Guard, 
the functions of the Secretary of the 
Treasury under the act of June 4. 1956 
(Public Law 550. 84th Congress), an act 
which relates to the establishment, 
maintenance, and operation of aids to 
maritime navigation on fixed structures. 

Dated: July 27. 1956. 

I seal 1 David W. Kendall. 

Acting Secretary of the Treasury. 

IP. R. Doc. 66-6276: Piled, Aug. 3. 1966; 
8:48 a. m ] 


SECURITIES AND EXCHANGE 
COMMISSION 

(PUeNo. 1-1520| 

General Tire L Rubber Co. 

NOTICE OF APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

July 31. 1956. 

In the matter of General Tire k Rub¬ 
ber Company. 3% percent Cumulative 
Preferred Stock. $100 Par Value, Pile No. 
1-1520. 

Mi dares t Stock Exchange has made ap¬ 
plication, pursuant to section 12 (d> of 
the Securities Exchange Act of 1934 and 
Rule X-12D2-1 (b) promulgated there¬ 
under. to strike the above named security 
from listing and registration thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

As provided in Article m. section 4. of 
the Constitution of the Exchange, on 
June 14. 1956. this security was suspend¬ 
ed from trading, and the Executive 
Committee directed the ftling of this ap¬ 
plication for the following reason: 


The Exchange has been informed by 
the Company that all but 1.771 shares of 
the subject security have been converted 
into Its 4 Vi percent Subordinated De¬ 
bentures or 4 V 4 percent Preference Stock 
and transferable 5-year warrants for the 
purchase of common stock pursuant to 
an offer approved by the Company*8 
stockholders on April 3. 1956. 

The Midwest Stock Exchange does not 
feci that the small number of outstand¬ 
ing shares of the 3% percent Preferred 
Stock warrants the continuance of trad¬ 
ing in the auction market. 

Upon receipt of a request, on or before 
August 15. 1956. from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In adl- 
tion, any interested person may submit 
his views or any additional facts bear¬ 
ing an this application by means of a 
letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington 25. D. C. If no one requests 
a hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the 
Commission pertaining to the matter. 

By the Commission. 

I SEAL] Orval L. DuBois, 

Secretary. 

[P. R. Doc. 56-6264: Filed. Aug. 3. 1956; 

8;46 a. m.) 


(File No. 1-38231 
Rhinelander Paper Co. 
notice or application to strike from 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY rOR HEARING 

July 31,1956. 

New York Stock Exchange has made 
application, pursuant to section 12 <d> 
of the Securities Exchange Act of 1934 
and Rule X-12D2-1 (b) promulgated 
thereunder, to strike the above named 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

The outstanding amount thereof, after 
deducting concentrated holdings of the 
St. Regis Paper Company, has been so 
reduced as to make further dealings 
therein on the Exchange inadvisable in 
the opinion of the Exchange. Dealings 
on the Exchange in the Rhinelander 
Paper Company common stock were sus¬ 
pended before the opening of the trading 
session on July 23. 1956. 

The St. Regis Paper Company pursuant 
to a prospectus dated March 15. 1956, 
under the Securities Act of 1933 offered 
to holders of the outstanding shares of 
the Common Stock of the Company, one 
share of Common Stock of St. Regis 
Paper Company in exchange for each 
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share of Common Stock of the Company. 
A report dated July 17. 1956, from the 
Transfer Department of the St. Regis 
Paper Company indicates the issuance of 
538.060 shares of St. Regis Paper Com¬ 
pany In exchange for a like number of 
shares of Rhinelander Paper Company, 
thus indicating that there remain out¬ 
standing in the hands of others than the 
St. Regis Paper Company 1,940 shares of 
Rhinelander Paper Company of the total 
of 540.000 shares issued and outstanding. 

Upon reeeipt of a request, on or before 
August 16. 1956, from any interested per¬ 
son for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In ad¬ 
dition. any interested person may submit 
his views or any additional facts bear¬ 
ing on this application by means of a 
letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington 25, D. C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application and other in¬ 
formation contained in the official file of 
the Commission pertaining to the matter. 

By the Commission. 

(SEAL) ORVAL L. DuBoiS, 

Secretary. 

|F. R. Djc. 56 -6265: • Filed. Aug. 3. 1956; 

8:47 a. m.j 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[D«l*gnUon of Authority 20 (Revision 21] 

Deputy Administrator rot Procurement 
and Technical Assistance 

DELEGATION OF AUTHORITY 

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act of 1953. as amended. 67 Stat. 232. 
15 U. S. C. 631 (Supp. II. 1952), as 
amended, 69 Stat. 547. 15 U. S. C. 631 
(Supp. m. 1952), there is hereby dele¬ 
gates! to the Deputy Administrator for 
Procurement and Technical Assistance 
the following authority: 

A. General . To carry out all func¬ 
tions listed for the Deputy Administra¬ 
tor for Procurement and Technical As¬ 
sistance in section 101 of SBA-100, 
Administrative Manual. 

B. Specific. 1. To take any and all ac¬ 
tions relating to matters involving Cer¬ 
tificates of Competency, including the 
Issuance or denial of such Certificates, 
under the statutory or other authority 
of this Administration. 

2. To authorize and approve his per¬ 
sonal travel and that of the employees 
of the Wasliington Office under his su¬ 
pervision except travel where actual sub¬ 
sistence expenses are requested. 

3. To approve sick and annual leave, 
leave without pay not in excess of 30 
days, and overtime work for employees 
under his supervision. 

No. 151- 6 


C. Correspondence. 1. To sign all cor¬ 
respondence. except correspondence ad¬ 
dressed to Members of Congress, relating 
to the Procurement and Technical As¬ 
sistance Programs. 

2. To sign correspondence addressed 
to staff members of Congressional Com¬ 
mittees. 

n. The specific authority delegated in 

I. B. 1 may not be redelegated. 

ni. All authorities delegated herein 
may be exercised by any member of SBA 
designated as Acting Deputy Adminis¬ 
trator for Procurement and Technical 
Assistance. 

Dated: July 19. 1956. 

Wendell B. Barnes. 

Administrator . 

(F. R. Doc. 66-6266; Filed. Aug. 3. 1956; 

8:47 a. m.J 


| Delegation of Authority 10 (RevUton 1) ] 

Deputy Administrator for Financial 
Assistance 

DELEGATION OF AUTHORITY 

1. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act of 1953. as amended, 67 Stat. 232. 
15 U. S. C. 631 (Supp. n, 1952) as 
amended. 69 Stat. 547. 15 U. 8. C. 631 
(Supp. III. 1952), there is hereby dele¬ 
gated to the Deputy Administrator for 
Financial Assistance the authority: 

A. General. To carry out all func¬ 
tions listed for the Deputy Administrator 
for Financial Assistance in section 101 of 
SBA-100. Administrative Manual. 

B. Specific. 1. To execute Authoriza¬ 
tions and all modifications thereof for 
the disbursement of loan funds. 

2. To approve or decline business and 
disaster loan applications and amend¬ 
ments thereof involving (a) split 
recommendations by the Loan Review 
Committee and the Regional Office, (b> 
unanimous recommendations by the 
Loan Review Committee and the Re¬ 
gional Office for declination of the 
application, and <c> unanimous recom¬ 
mendations by the Loan Review* Com¬ 
mittee and the Regional Office for the 
approval of the application. 

3. To accept for processing, disaster 
loan applications received after expira¬ 
tion of the six months' disaster period. 

4. To take any and all actions (not 
limited to or specifically reserved by the 
Administrator) relating to the collection 
of loons and the liquidation of collateral. 

5. To authorize or approve his 
personal travel and the travel of Wash¬ 
ington Office employees under his 
supervision, except travel when actual 
subsistence expenses are requested. 

6. To approve (a) sick and annual 
leave. <b) leave without pay not in ex¬ 
cess of 30 days, and (c) overtime work 
for employees under his supervision. 

C. Correspondence. 1. To sign all 
correspondence, except correspondence 
addressed to Members of Congress, re¬ 
lating to the financial assistance pro¬ 
gram. 

2. To sign correspondence addressed 
to staff members of Congressional Com¬ 
mittees. 


IT. The specific authority delegated in 
I B 1 and I B 2 (a) may not be redelc- 
gated. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Deputy Administrator 
for Financial Assistance. 

IV. I reserve unto myself the authority 
to act on any and all matters Involving 
or relating to financial assistance. 

V. A. All previous authority delegated 
to the Deputy Administrator or Acting 
Deputy Administrator for Financial As¬ 
sistance, including the authority dele¬ 
gated by Delegation of Authority Ho. 10. 
dated May 4. 1955. and the Delegation 
of Authority dated July 7,1955. is hereby 
rescinded. 

B. All previous authority delegated by 
the Administrator to the Director. Office 
of Financial Assistance, or the Acting 
Director, Office of Financial Assistance, 
including Authority delegated on July 7, 
1955, as amended on July 11, 1955. and 
Delegation of Authority No. 11, dated 
May 14. 1956, Is hereby rescinded. 

C. All previous authority delegated by 
the Administrator to the Chairman, 
Loan Review Committee, and the Loan 
Review Committee, Including Delegation 
of Authority No. 11, dated May 14. 1956. 
is hereby rescinded. 

Dated: July 17.1956. 

Wendell B. Barnes. 

Administrator. 

IF. R. Doc. 56 6267: Filed. Aug. 3. 1956; 

8:47 a m.1 


| Delegation of Authority 10-11 

Director, Office of Financial 
Assistance 

DELEGATION OF AUTHORITY 

1. Pursuant to the authority delegated 
to the Deputy Administrator for Finan¬ 
cial Assistance by the Administrator by 
Delegation of Authority No. 10 (Revision 
No. l>. dated July 17, 1956, there is 
hereby redelegated to the Director. Office 
of Financial Assistance, the authority: 

A. General. To carry out all func¬ 
tions listed tor the Office of Financial 
Assistance In section 101 of SBA-100, 
Administrative Manual. 

B. Specific. 1. To approve or decline 
business and disaster loon applications 
involving (a) unanimous recommenda¬ 
tions by the Loan Review Committee and 
the Regional Office for declination of the 
application, and (b) unanimous recom¬ 
mendations by the Loan Review* Commit¬ 
tee and the Regional Office for the 
approval of the application. 

2. To approve or decline all amenda¬ 
tory actions relating to loans. 

3. To accept for processing disaster 
loan applications received after the ex¬ 
piration of the six months* disaster ( 
period. 

4. To take the following specific ac¬ 
tions relating to the collection of prob¬ 
lem loans and loans in liquidation: 

(a) Approve charge offs up to 62.500. 

(b) Approve sales and releases of col¬ 
lateral at not leas than liquidating values 
reflected by the latest appraisal of the 
property. 
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(c> Approve advances for care and 
preservation of collateral up to the lesser 
of $1,000 or 10 percent of the amount 
owing on the loon. 

<d> Approve expenditures of not to 
exceed $500 for appraisals by outside 
appraisers when and if the services of 
qualified SBA appraisers are not avail¬ 
able. 

(e) Authorize the carrying of loans 
having unpaid balances In excess of 
$50,000 in past due statuses. 

5. To authorize or approve his travel 
and the travel of Washington Office em¬ 
ployees under his supervision, except 
travel where actual subsistence expenses 
are requested. 

6. To approve fa) sick and annual 
leave, (b) leave without pay not in excess 
of 30 days, and (c> overtime work for 
employees under his supervision. 

C. Correspondence . To sign all non¬ 
policy-making correspondence, except 
congressional correspondence, relating 
to the functions of the Office of Financial 
Assistance. 

IT. The specific authorities delegated 
in IB 1 (a). IB 3,1 B 5.1 B 6 <b) and <c> 
and I C may not be rcdclegated. 

in. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Director, Office of 
Financial Assistance. 

IV. All previous authority delegated 
to the Director or Acting Director. Office 
of Financial Assistance, by the Deputy 
Administrator for Financial Assistance 
is hereby rescinded. 

Dated: July 31.1956. 

W. Norbert Engles, 
Deputy Administrator 
for Financial Assistance. 

|P. H. Doc. 50-6268; Filed, Aug. 3, 1056; 

8:47 a. mj 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 <52 Stat. 1060, as amended: 
29 U. 8. C. 201 ct seq.), and Parts 522 and 
527 of th e regulations issued thereunder 
<29 CFR Parts 522 and 527). special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates applicable 
under section 6 of the act have been is¬ 
sued to the firms listed below. The 
employment of learners under these cer¬ 
tificates Is limited to the terms and 
conditions therein contained and in sub¬ 
ject to the provisions of Parts 522 and 
627. The effective and expiration 
dates, occupations, wage rates, num¬ 
ber or proportion of learners and learn¬ 
ing periods for certificates issued under 
general learner regulations <§$522.1 to 
522.12) are as Indicated below; condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

A ppare l Industry Learner Regulations 
<29 CFR 522.20 to 522.24. as amended 
March 1. 1956. 21 F. R. 1349). 


The following learner certificates were 
Issued authorizing the employment of 
not more than 10 percent of the total 
number of factory production workers as 
learners for normal labor turnover pur¬ 
poses: 

Ashland Crafts. Inc.. 18th 8treet and Car¬ 
ter Avenue. Ashland, Ky.; effective 7-19-56 
to 7-18-57 (children's dresses). 

Blakely Manufacturing Corp., Highway No. 
62. Blakely. Oft,; effective 7-4-66 to 7-3-57 
(washable service garments). 

E. 6. Blouse Co., 106-24 PI negro V* Street, 
Jamaica, N. Y.; effective 7-2-66 to 1-1-57 
(cotton blouses). 

Colonial Blouse Co., 112 Line Street. Potts- 
ville. Pa.; effective 7-10-56 to 7-15-57 (ladles' 
blouses). 

Colonial Shirt Corp.. Woodbury. Tenn.: ef¬ 
fective 7**21-56 to 7-20-57 (dress and sport 
shirts). 

B. F. Davis, Garment Co., Inc.. 3000-2 Royol 
Street. Now Orleans. La.; effective 7-6-56 to 
7-5-67 (work pants, dungarees). 

Elena Dress Co , 124 Water Street. Leo¬ 
minster. Mass.; effective 7-6-56 to 7-5-67 
(children's dresses and slips). 

Elmo Blouse Carp . Palmer Road. Rockwell. 
N. C.; effective 7-11-50 to 7-10-57 (ladles* 
cotton work and sport shirts, blouses, etc.). 

Evergreen Garment Co., Inc.. Pecan Street. 
Evergreen. Ala,; effective 7-2-56 to 7-1-57 
(sport shirts). 

Grafton Manufacturing Co., Route No. 4, 
Riverside Drive, Grafton. W. Va.; effective 
7-25-56 to 7-24-57 (ladles' and children's 
blouses)* 

Holloywood Corset Co , Athens Mill Build¬ 
ing. North Faulk Street, Athens. Tex.; effec¬ 
tive 7-16-56 to 7-15-67 (brassieres). 

Hunter-Sadler Oo., Strauss Street. Tupelo, 
Miss.; effective 7-16-56 to 7-15-57 (sport 
shirts). 

Huntington Manufacturing Co., Inc., 629 
10th Street. Huntington. W. Va.; effective 
7-12-56 to 7-11-67 (wash dresses). 

Edward Hyman Co., Prentiss. Ml««.: effective 
7-12* 56 to 7-11-57 (washable service apparel). 

Industrial Garment Manufacturing Co.. 
201 East Oak Street. Palestine, Tex.; effective 
7-9-56 to 7-8-57 (cotton work clothes). 

Jamestown Shirt Oorp., Jamestown, Tenn.; 
effective 7-3-56 to 7-2-57 (sport shirts). 

Kenrose Manufacturing Co., Inc.. Bucha¬ 
nan. Va.; effective 7-3-56 to 7-2-57 (ootton 
wash dresses). 

Ken rose Manufacturing Co., Inc . Radford. 
Va,; effective 7-3-56 to 7-2-57 (ootton wash 
dresses). 

Lee Mar of California, 910 South Los 
Angeles Street. Los Angeles, Calif.; effective 
7-5-56 to 7-4-57 (blouses). 

Linden Manufacturing Co., Linden, Ala.; 
effective 7-21-56 to 7-20-57 (dresses). 

The Neatform Co.. Inc., 041 8ixth Avenue. 
New York. N. Y.; effective 7-2-56 to 1-1-67 
(girdles, garter belts, brassieres). 

New England Sportswear Co.. 47 Walnut 
8treet, Peabody. Mass.; effective 7-3-56 to 
7-2-57 (leather garments). 

Pioneer Manufacturing Co,, Inc.. 83 Waller 
Street. Wilkes-Barre, Pa.; effective 7-15-56 
to 7-14-57 (children's dresses). 

Renovo Shirt Co.. Inc., Mena. Ark.; effective 
7-27-56 to 7-26-57 (sport shirts). 

Toby Manufacturing Co., Inc.. 620 Franklin 
Avenue. Essex. Baltimore. Md.; effective 7-28- 
66 to 7-27-57 (work pants). 

Weather bee Coats, Inc, 461 East Federal 
8treet. Youngstown, Ohio; effective 7-9-56 
to 7-8-57 (ladles' rainwear). 

West Union Garment Co.. Inc., West Union, 
W. Va.; effective 7-11-56 to 7-10-57 (bras¬ 
sieres. sun halters, peddle pushers). 

Whitevllte Manufacturing Oo.. Wilmington 
Road. Whltevllle, N. C.; effective 7-8-66 to 
7-7-67 (Jeans, jackets and shirts) (replace¬ 
ment certificate). 


The following learner certificates were 
issued for normal labor turnover pur¬ 
poses and, except as otherwise indicated 
below, a maximum of 10 learners were 
authorized. 

Blue Bell Dress Co., Inc.. 33 East North¬ 
ampton Street. Wilkes-Barre. Pa,; effective 
7-9-66 to 7-8-57; 5 learners (ladies’ dresses). 

David W. Brown Co.. 400 Adama Avenue. 
Woodbine. N. J.; effective 7-5-56 to 7-4-57 
(women's blouses). 

Elaine Togs. Inc , 808 Drigurs Avenue. Brook¬ 
lyn. N. Y.; effective 7-11-66 to 1-10-57 (chil¬ 
dren 'a s|>ortswear). 

E A W Manufacturing Co. of Yezoo City. 
Yazoo City, Miss.; effective 7-21-56 to 7-20-57 
(pajamas). 

Era's. Inc., Salisbury Drive, Mooresvllle, 
N. C.; effective 7-9-66 to 7-8-57 (dusters) 
(replacement certificate). 

H Ac H Dress Co., Inc., Washington Street, 
Jermyn. Pa. ; effective 7-2-58 to 7-1-57 
(dresses). 

Hollywood Corset Co., 109 East Commerce 
8treet. Eastland, Tex., effective 7-25-68 to 
7-24-57 (brassieres). 

Hollywood Corset Co.. East Main 8treet, 
Eastland. Tex., effective 7-12-56 to 7-11-57 
(brassieres). 

Jeanette's Originals. 4815 Central Avenue, 
N:W , Albuquerque. N. Mex.: effective 7-6-56 
to 7-4-67; 2 learners (ladles' and children's 
fiesta dresses). 

Kent Uniforms, Inc. Burkcsvtlle. Ky.; ef¬ 
fective 7-12-56 to 7-11-67; 5 learners (nurses 
and utility uniforms) (replacement certifi¬ 
cates). 

Lurrle Pixer Co., 717 North Jeffers, North 
Platte. Nebr.; effective 7-13-56 to 7-12-57; 
5 learners (children's dresses). 

Newport Manufacturing Co.. Inc.. Newport. 
Vt ; effective 7-0-56 to 7-8-57; 5 learners 
(women's dresses). 

Pamela Creations. 11100 Cumpston Street. 
North Hollywood. Calif.; effective 7-16-56 to 
7-15-57; 2 learners (women's bouffant petti¬ 
coats). 

Rita's Sportswear, 242 North Main Street. 
Moscow. Fa.; effective 7-22-56 to 7-21-67 
(ladles* blouses). 

Rowker Manufacturing Co., Inc., West 
Tioga Street. Tun khan nock. Pa.; effective 
7-16-56 to 7-15-57; 6 learners (dresses). 

Shrewsbury Manufacturing CO.. Inc., 46 
East Forest Street. Shrewsbury, Pa.; effective 
7-11-56 to 7-10-57; 6 learners (women's and 
children's sleepwear). 

The following learner certificates were 
Issued for plant expansion purposes. 
The number of learners authorized is 
indicated: 

Alexis. Inc.. Golnesvllte, On.; effective 
7-10-56 to 1-9-57; 25 learners (inf ants wear, 
rainwear). 

Blakely Manufacturing Corp . Highway No. 
62. Blakely, Go.; effective 7-4-56 to 1-3-67; 
20 learners (washable service garments). 

Byrds Manufacturing Oorp., Star City, Ark.: 
effective 3-1-66 to 8-31-56; 50 learners (sport 
shirts) < replacement certificate). 

Byrds Manufacturing Oorp.. Star City. Ark.; 
effective 6-25-56 t6 12-24-56; 100 additional 
learners (sport shirts). 

E Ac W Manufacturing Co. of Yaxoo City, 
Yazoo City, Miss.; effective 7-5-56 to 1-4-57; 
40 learners (pajamas). 

Jamestown Shirt Corp.. Jamestown. Tenn: 
effective 7-3-56 to 1-2-57; 50 learners (sport 
shirts). 

Myrna Mills. Inc.. Aclarnsvllle, Tenn.; effec¬ 
tive 7-11-56 to 1-10-57; 20 learners (men's 
and boys* sport shirts). 

Sunbrlght Manufacturing Co., 8unbrlght, 
Tenn; effectlvs 7-0-56 to 1-8-57; learners 
(sport shirts). 

Ray Lee. Inc.. 1405 Warlord Avenue. 
Memphis, Tenn.; effective 7-10-50 to 1-9-67; 
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50 learners (dresses) (supplementsi certifi¬ 
cate). 

Cigar Industry Learner Regulations 
(29 CFR 522.80 to 522.85. as amended 
March l. 1956, 21 P. R. 629). 

Hcusncr Cigar Co., Inc. 228 High Street. 
Hanover. Pa.; effective 7-5-56 to 2-28-57; 6 
learners for normal labor turnover purposes 
(replacement certificate). 

Olove Industry Learner Regulations 
(29 CFR 522.60 to 522.65. as amended 
March 1. 1956. 21 F. R. 581). 

Portia 8tylc Industries, Inc., 10th and 
Green Streets, Michigan City. Ind.; effective 
7-16-56 to 7-15-57; 10 learners for normal 
labor turnover purposes (doth dress gloves). 

Star Glove Co.. 424 Apperson Way. Kokomo. 
Ind.; effective 7-17-56 to 1-16-57; 10 learners 
lor plant expansion purposes (work gloves). 

Star Glove Co., 424 Apperson Way. Kokomo. 
Ind.; effective 7-17-56 to 7-10-57: 10 learners 
for normal labor turnover purposes (work 
gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.43. as amended 
March 1. 1956.21 F. R. 629). 

The following learner certificates were 
Issued for normal labor turnover pur¬ 
poses. except as otherwise indicated. 
The number of learners authorized is 
Indicated: 

Area Hosiery Ml!!*. 115*4 Young Avenue, 
Henderson, N. C.; effective 7-9-56 to 7-8-57; 
5 learners (seamless). 

Dawson Hosiery. Inc . Crawford Drive, Daw¬ 
son, Ga.; effective 7-16-56 to 7-15-57; 5 learn¬ 
ers (full-fashioned). 

East Plat Bock Knitting Mill. East Plat 
Rock. N. C.: effective 7-12-56 to 7-11-57; 5 
learners (seamless). 

Hollar Hosiery Mills. Inc. 5 First Avenue, 
KW.. Hickory. N. C.; effective 7-8-56 to 
7-5-67; 5 learners (seamless). 

C. D. Jessup A Co.. Claremont. N. C.: effec¬ 
tive 7-16-56 to 7-15-57; 5 learners (seamless), 

The Nolde A Horst Co.. PltUboro, N. C.; 
effective 7-9-56 Jo 8-31-66; 10 learners for 
plant expansion purposes (seamless) (sup¬ 
plemental certificate). 

Strutwear. Inc.. 1015 South 8lxth Street. 
Minneapolis, Minn.; effective 7-9-56 to 
7-8-67; five percent of factory production 
workers engaged In the manufacture of 
hosiery (full-fashioned, seamless). 

• Unique Knitttng CO.. Ac worth. Ga.: effec¬ 
tive 7-16-56 to 7-15-57; 5 percent of factory 
production workers (seamless). 

Van Raalte CO., Inc.. Athena. Tenn: effec¬ 
tive 7-9-56 to 7-8-57; 5 percent of factory 
production workers (full-fashioned). 

Wytbevllle Knitting Mills. Inc , Wythevilie. 
Va.: effective 7-6-56 to 7-5-57; five percent 
of factory production workers (full-fash¬ 
ioned. seamless). 

Independent Telephone Industry 
Learner Regulations <29 CFR 522.70 to 
522.74. as amended March 1, 1956, 21 
F. R. 581>. 

Monroeville Telephone Co., Inc., Monroe¬ 
ville. Ala,; effective 7-12-56 to 7-11-67. 

Mountain Home Telephone Co.. Inc., 503 
Baker Street. Mountain Home. Ark.; effective 
7 10-56 to 7 9 67. 

Northern Ohio Telephone Co.. Attica, Ohio; 
effective 7-16-56 to 7-15-57. 

Northern Ohio Telephone Co . Plymouth. 
Ohio; effective 7-16-56 to 7-15-57. 

Traill County Telephone Co., Hillsboro. 
N. Dak.; effective 7-12-56 to 7-11-57. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.30 to 522.35, as 
amended March 1. 1956, 21 F. R. 581). 

The following learner certificates were 
issued for normal labor turnover pur¬ 


FEDERAL REGISTER 


poses. The number of learners author¬ 
ized is indicated: 

Arlene Sportswear Co.. 2950 Pulton 8treet. 
Brooklyn, N. Y 4 effective 7-11-56 to 1-10-57; 
3 learners (bathing suits, playsult*. etc.). 

Dutchess Underwear Corp., Old Forge. Pa ; 
effective 7-18-56 to 7-17-57; 6 percent of 
factory production workers. 

International Knitting Mills, 53 Parker 
Street. Wallingford. Conn.; effective 7-12-58 
to 7-11-57; 6 learners (ladles' and boya* 
sweaters). 

Rockwell Manufacturing Corp, St. Paul. 
Va.; effective 7-16-56 to 7-15-57; 5 percent 
of factory production workers (ladles' clips). 

Wondcrknlt Corp., Plant No. 1, 120 West 
Grayson Street, Galax. Va.; effective 7-13-56 
to 7-12-57, 5 percent; of factory production 
workers (knitted shirt*). 

Shoe Industry Learner Regulations 
(29 CFR 522.50 to 522.55, as amended 
March 1. 1956, 21 F. R. 1195). 

Dale Footwear. Inc.. Landis Street. Coop- 
ersburg. Pm.; effective 7-16-56 to 7-15-87; 10 
percent of factory production workers for 
normal labor turnover purposes. 

Mercer Shoe Co, Ballinger. Tex.; effective 
7-5-56 to 1-4-57; 15 learners for plant ex¬ 
pansion purposes. 

Mercer Shoe Co , Ballinger. Tex.; effective 
7-5-56 to 7-4-57; 10 learners for normal labor 
turnover purposes. 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.12, 
as amended February 28, 1955. 20 F. R. 
645). 

The following learner certificates were 
issued to the companies listed below 
manufacturing miscellaneous products. 
The effective and expiration dates, 
learner rates, occupations, learning pe¬ 
riods. and the number or proportion of 
learners authorized to be employed are 
as indicated: 

Almont Manufacturing Co., Inc. S6 Whit¬ 
tier Street. Boston. Mass.; effective 7-8-56 
to 1-7-57; not less than 00 cents per hour 
for a maximum of 320 bouts, for the occu¬ 
pation of sewing machine operator; author¬ 
izing the employment of 4 learners for nor¬ 
mal labor turnover purposes (garment bags, 
blanket bogs. etc ). 

E Bonelll A Co . Inc.. 692 Broadway. New 
York, N. Y.; effective 7-8-56 to 1*6-57; not 
less than 85 cents per hour for the first 280 
hours and DO cents per hour for the remain¬ 
ing 200 hours of the 480-hour learning pe¬ 
riod. for the occupations of sewing machine 
operators, finishing operations involving 
hand sewing, and final pressing; authorizing 
the employment of five percent of factory 
production workers for normal labor turn¬ 
over purposes (men's suits). 

Cameron and Co., Inc.: 2321 Oak Street. 
Napa, Calif 4 effective 7-16-56 to 1-15-57: 
not less than 85 cents per hour for the first 
280 hours snd 90 cents per hour for the re¬ 
maining 200 hours of the 480-hour learning 
period, for the occupations of sewing ma¬ 
chine operating, final pressing, hand sewing, 
and finlohtng operations Involving hand 
sewing; authorizing the employment of 10 
learners for expansion purposes In the man¬ 
ufacture of men's sport coats only (men's 
sport coats) (supplemental certificate). 

Chenille Co. of Georgia. 324 Canal 8treet, 
New York. N. Y; effective 7-5-56 to 1-4-57; 
not less than 85 cents per hour far a maxi¬ 
mum of 160 hours, far the occupations of 
formers and benders; authorizing the em¬ 
ployment of 3 learners for normal labor 
turnover purposes (chenille novelty pinups). 

Comack. Inc.. 24 Willow Street. Amster¬ 
dam. N. Y.; effective 7-2-56 to 12-31-56; not 
less then 85 cents per hour for a maximum 
of 160 hours, for the occupations of sock 


5853 

loopers and sewing machine operator*; not 
less than 65 cents per hour for s maximum of 
240 hours, for the occupation of hand 
sewers; authorizing the employment of 5 
learners for normal labor turnover purposes 
(slipper socks, sock looping). 

Del finer Bros., Inc., 121 North Seventh 
Street. Philadelphia. Pa.; effective 7-5-56 to 
1-4-57: not less than 85 cents per hour for 
the first 280 hours and 90 cents psr hour for 
the remaining 200 hours of the 480-hour 
learning period, for the occupation of sewing 
machine operator; authorizing the employ¬ 
ment of 4 learners for normal labor turn¬ 
over purposes (canvas ooat fronts). 

Dixie Paper Box Co„ Inc.. Hartsvllle. Tenn.: 
effective 7-12-56 to 1-11-67; not less than 
85 cents per hour for the first 160 hours and 
00 cents per hour for the remaining 80 hours 
of the 240-hour learning period, for the oc¬ 
cupations of basic hand and machine opera¬ 
tions with the exception of cutting, scoring 
and slitting; authorizing the employment of 
17 learners far expansion purposes (paper 
boxes). 

El Rita Trimmed Hat Co . 1027 Broadway. 
Kansas City, Mo ; effective 7-9-56 to 1-8-57; 
not less than 90 cents per hour for a maxi¬ 
mum of 160 hours, for the occupation of hat 
trimmers; authorizing the employment of 2 
learners for normal labor turnover purposes 
(ladles' hats). 

Glen L. Evans. Inc., 506 Paynter Avenue. 
Caldwell. Idaho: effective 7-2-56 to 12-31 56; 
not leas than 80 cents per hour for the first 
240 hours and 85 cents per hour for the re¬ 
maining 240 hours of the 480-hour learning 
period, for the occupation of fly tier; author¬ 
izing the employment of 10 percent of fac¬ 
tory production workers for normal labor 
turnover purposes (fish flics and cork bugs, 
etc.). 

Goods to In Manufacturing Corp., 10 West 
20th Street. New York. N. Y.; effective 7-5-56 
to 1-4-57; not less than 85 cents per hour 
for the first 280 hours and 90 cents per hour 
for the remaining 200 hours of the 480-hour 
learning period, for the occupation of sewing 
machine operator; authorizing the employ¬ 
ment of 10 learners for normal labor turn¬ 
over purposes (topcoats, overcosts, sport¬ 
coats). 

Grlcco Bros., 181 Canal Street, Lawrence, 
Mass ; effective 7-12-56 to 1-11-67; not lees 
than 90 cents per hour far a maximum of 
480 hours, for the occupations of sewing ma¬ 
chine operating, final pressing, hand sewing, 
and finishing operations involving hand sew¬ 
ing; authorizing the employment of 6 percent 
of factory production workers for normal 
labor turnover purposes (men's suits, sport¬ 
coats. etc.). 

Mil bridge Canning Corp . Mllbrldge, Maine; 
effective 7-8-56 to 1-5-57; not leas than 80 
cents per hour for the first 80 hours and 
85 cents per hour for the remaining 80 hours 
of the 160-hour learning period, far the occu¬ 
pation of fish packer; authorizing the em¬ 
ployment of 10 percent of factory production 
workers for normal labor turnover purposes 
(sordine canning). 

Mohrsvllle Paper Box Co., MohrsvUle. Pa.: 
effective 7-2-56 to 12 31-56; not less than 
90 cents per hour for a maximum of 240 
hours for the occupations of stripping and 
topping; authorizing the employment of 2 
learners for normal labor turnover purposes 
(set-up paper boxes). 

Muscatine Pearl Works, Muncatlne, Iowa; 
effective 7-8-56 to 1-5-57; not less than 85 
cents per hour for the first 320 hours and 
90 cents per hour far the remaining 160 
hours of the 480-hour learning period, for 
the occupation of finished button sorter; 
authorizing thp employment of 3 learners 
for normal labor turnover purposes (pearl 
buttons). 

Rawlings Manufacturing Co. Willow 
Springs Dtvlsion, Willow Springs. Mo.; effec¬ 
tive 7-15 *56 to 1-14-57; not less than 85 
cents per hour for the first 160 hours snd 
90 cents per hour for the remaining 100 
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hour* of the 320-hour learning period, for 
the occupation* of sewing machine operator 
and hand leather cutter; not less than 85 
cents per hour for the first 160 hour* and 
90 ceut* per hour for the remaining 240 
houra of the 400-hour learning period, for 
the occupation of hand stitching of baseballs 
and softballs: not less than 85 cents per hour 
for a maximum of 160 hours, for the occupa¬ 
tion of die and clicker machine operator; 
authorizing the employment of 50 learners 
for expansion purposes (athletic equipment) • 

Redwood City Knitting Mills. 120 Wilson 
Street. Redwood City, Calif., effective 7-12-56 
to 1-11-67; not less than 85 cents per hour 
for a maximum of 160 houra. for the occu¬ 
pation of hand embroiderer; authorizing the 
employment of 2 learners for normal labor 
turnover purpose* (hand embroidery on 
sweaters). 

Southern Tailoring Co.. Inc., 301 Tchoupi- 
toulaa Street. New Orleans. La; effective 
7-16-56 to 1-15-57: not lees than 85 cents 
per hour for a maximum of 280 hours, for 
the occupations of sewing machine oper¬ 
ating. hand sewers, and finishing operations 
Involving hand sewing; authorizing the em¬ 
ployment of 5 learners for normal labor 
turnover purposes (coats and pants). 

Tledrlght Tie Co . Asheboro. N. C.; effective 
7-15-56 to 1-14-67; not less than 85 cents 
per hour for the first 160 hours and 90 cents 
per hour for the remaining 160 hours of the 
320-hour learning period for the occupa¬ 
tions of sewing machine operator, pressor, 
and hand sewing; authorizing the employ¬ 
ment of 5 learners for normal labor turnover 
purposes (men's and boys' ties). 

The following special learner certifi¬ 
cate was issued In Puerto Rico to the 
company hereinafter named. The effec¬ 
tive and expiration dates, learner rates, 
occupations, learning periods, and the 
number or proportion of learners author¬ 
ized to be employed, are as indicated: 

Flnetex. Inc., Gumbo Road. Km. 54). 
Gumbo. P. R.: effective 6-25-56 to 12-24-56; 
not less than 38 cents per hour for the first 
240 hour* and 44 cents per hour for the 
remaining 240 hour* of the 480-hour learn¬ 
ing period, for the occupation* of knitting, 
machine stitching, hand sewing operations, 
and machine pressing; authorizing the em¬ 
ployment of 26 learners for expansion pur¬ 
poses (sweater* )• 

Regulations Applicable to the Employ¬ 
ment of Student-Workers (29 CFR 527.1 
to 527.9. October 14, 1955. 20 F. R. 7737). 

Upper Columbia Academy. Spangle. Wash.; 
effective 7-9-56 to 8-31-66; not less than 80 
cents per hour for the first 875 hours and 
85 cents per hour for the remaining 375 
hours of the 750-hour learning period, for 
the occupations of basic skilled and semi¬ 
skilled hand and machine woodworking and 
upholstering occupations; authorizing the 
employment of 62 learners (upholstered 
furniture). 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment. and that experienced workers for 
the learner occupations are not avail¬ 
able. The certificates may be cancelled 
In the manner provided in the regula¬ 
tions and as indicated in the certificates. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this no¬ 
tice in the Federal Register pursuant to 
the provisions of Fort 522. 


/ 

NOTICES 


Signed at Washington. D. C., this 20th 
day of July 1956. 

Milton Brooke. 

Authorized Representative 

of the Administrator . 

IF. R. Doc. 56-6257; Filed. Aug. 3. 1956; 
8:45 a. m.) 


Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended: 29 
U. 8. C. 201 et seq.). and Part 522 of the 
regulations issued thereunder (29 CFR 
Part 522), special certificates authoriz¬ 
ing the employment of learners at hourly 
wage rates lower than the minimum 
wage rates applicable under section 6 of 
the act have been issued to the firms 
listed below. The employment of learn¬ 
ers under these certificates is limited to 
the terms and conditions therein con¬ 
tained and is subject to the provisions 
of Part 522. The effective and expiration 
dates, occupations, wage rates, number 
or proportion of learners and learning 
periods for certificates issued under gen¬ 
eral learner regulations (55 522.1 to 
522.12) are as indicated below; condi¬ 
tions provided in certificates issued un¬ 
der special industry regulations are as 
established in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.20 to 522 24, as amended 
March 1. 1956, 21 F. R. 1349>. 

The following learner certificates were 
Issued authorizing the employment of 
not more than 10 percent of the total 
number of factory production workers as 
learners for normal labor turnover 
purposes: 

All American Knitter*. Inc., 57 Thames 
Street. Brooklyn. N. Y.; effective 7-28-56 to 
1-22-57 (knitted outerwear), 

Hannon Mill*, Inc.. Seventh and Union 
Streets, Lebanon. Pa.; effective 7-18-56 to 
7-17-57 (Infanta' and children’* knit goods). 

Carolina Underwear Co.. Inc., West Oull- 
fard Street. Thomaavllle, N. C.: effective 
7-30-56 to 9-9-56 (children's and ladle*' 
pan tie* > < replacement certificate). 

Morris Freezer A Co.. Inc.. Wythevllle. Va.; 
effective 7-19-56 to 7-18-57 (boys* woven 
shirts). 

Lanier Manufacturing Co.. 112 Russell 
Street. Easley. 8. C.; effective 7-19-66 to 
7-18-67 (men’s sport shirts). 

RAO Shirt Corp., Parks ley. Va.; effective 
7-28-56 to 7-27-57 (sport shirts). 

Tic Tac Co , Inc., Dtcey Creek Road. R. F. D. 
2. Camden, 8. C.: effective 7-18-66 to 7-17-67 
(children’s outerwear). 

Wildwood Clothing Co. Inc. 112 East 
8cbel!enger Avenue. Wildwood. N. J.; effec¬ 
tive 7-20-56 to 7-19-67 (ladles’ bermuda 
shorts) (replacement certificate). 

Wildwood Clothing Co.. Inc.. 112 East 
Schellenger Avenue, Wildwood. N. J.; effective 
7-20-66 to 7-19-57 (men's pants) (replace¬ 
ment certificate). 

Wythe Shirt Corp.. Wythevllle, Va.; effec¬ 
tive 7-19-56 to 7-18 -57 (shirts). 

The following learner certificates were 
issued for normal labor turnover pur¬ 
poses, authorizing the employment of not 
more than 5 learners. 

Carleen Sportswear, 409 Bon View Avenue, 
Ontario. Calif.; effective 7-23-66 to 7-22-57 
(leather and suede garments). 


Lorraine Manufacturing Co.. 1716 Wash¬ 
ington Avenue, Northamptlon, Pa.; effective 
7-20-56 to 7-19-57; learners may not be en¬ 
gaged at special minimum wage rates in the 
production of ladle*' And children's suite 
(ladies* and children’s dresses). 

McCormick Manufacturing Co., 373 West 
Ogden Street. Girardville. Pa ; effective 7- 
17-56 to 7-16-57 (women's and children’s 
blous«6). 

Skyline Manufacturing Co.. Inc., Factory 
No. 2. Stone Ridge, N. Y.; effective 7-20-56 to 
7-19-67 (children’s jackets). 

The following learner certificates were 
issued for plant expansion purposes. 
The number of learners authorized is 
indicated: 

Donlln Sportswear. Inc., New Tazewell, 
Tenn.:. effective 7-18-56 to 1-17-57; 10 

learners (sport shirts). 

Maury Manufacturing Co., Inc., Mount 
Pleasant. Tenn.; effective 7-25-56 to 1-24-57; 
100 learners (sport shirts). 

Glove Industry Learner Regulations 
(29 CFR 522.60 to 522.65. as amended 
March 1, 1956, 21 F. R. 581). 

Indianapolis Glove Co.. Inc.. Houlka. Miss : 
effective 7-25-56 to 7-24-67; 10 learners for 
normal labor turnover purposes (cotton work 
gloves). 

Indianapolis Olove Co., Inc., Indianapolis, 
Ind.; effective 7-25-56 to 7-24-57; 10 percent 
of factory production workers engaged In 
the authorized learner occupations (Jersey 
and cotton flannel work gloves). 

Indianapolis Glove Co„ Inc., Marlon. Ind.; 
effective 7-25-56 to 7-24-57; 10 learners for 
normal labor turnover purposes (leather and 
cotton work gloves). 

Indianapolis Olove Co„ Inc,. Richmond, 
Ind.; effective 7-25-56 to 7-24-67; 10 learners 
for normal labor turnuver purposes (work 
gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.43, as amended 
March 1,1956.21 F. R. 629). 

W T. Brittain Hosiery Mill. East Flat 
Rock. N. C ; effective 7-18 56 to 7-17-67; & 
learners for normal labor turnover purposes 
(seamless). 

Broadway Hosiery Mills. 53 Burton 8treet. 
West Asheville. N. C.; effective 7-19-56 to 
7-18-57; 5 percent of factory production 
workers for normal labor turnover purposes 
(seamless). 

Broadway Hosiery Mills. 53 Burton Street. 
West AshcvUle. N. C.; effective 7-19-^6 to 
1-18-57; 20 learners for plant expansion pur¬ 
poses (seamless). 

Spalding Knitting Mills, East Broad Street, 
Griffin. Ga; effective 7-20-58 to 7-19-57: 5 
percent of factory production workers for 
normal labor turnover purposes (seamless). 

Independent Telephone Industry 
Learner Regulations <29 CFR 522.70 to 
522.74. as amended March 1, 1956, 21 
F R. 581). 

Mnnawa Telephone Co.. Manawa, Wl*; ef¬ 
fective 7-24-56 to 7-23-57. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.30 to 522.35. as 
amended March 1. 1956, 21 F. R. 581). 

Carolina Underwear Co., Inc.. Forsyth Di¬ 
vision. Forsyth 8treet. Thomaavllle. N. C.; 
effective 7-30^56 to 9-30-56; 6 learners for 
normal labor turnover purposes (women's, 
misses’ and children's panties) (replacement 
certificate). 

Carolina Underwear Co.. Inc., West Guil¬ 
ford Street. ThommsvUle. N. C.; effective 
7-30-56 to 9-9-56; 6 percent of factory pro¬ 
duction workers engaged in the production 
of men's and boys* shorts and ladle*' and 
misses' panties for normal labor turnover 
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purpose* (men's and boys' shorts) (replace- 
ment certificate). 

Marlon Rohr Carp,. 18 North Main street, 
Hornell, N. Y.: effective 7-19-56 to 1-18 57; 
30 learners for plant expansion purpose* 
(ladies* underwear). 

Marlon Rohx Corp.. 18 North Main 8treet, 
Hornell, N. Y.; effective 7-19-58 to 7-18-67; 
6 learners for normal labor turnover pur¬ 
poses (ladles' underwear). 

Shoe Industry Learner Regulations (29 
CPR 522.50 to 522.55, as ametnded March 
I. 1956. 21 P. R, 1195). 

Adams Bros, Inc-, Catamount 8treet, 
Pittsfield, N. H.; effective 7-18-56 to 7-17-57; 
10 percent of factory production workers for 
normal labor turnover purposes. 

Beacon Shoe Co., Jonesburg, Mo.; effective 
7-23-68 to 7-22-57; 10 percent of factory' pro¬ 
duction workers for normal labor turnover 
purpoaes. 

Poston Boot & Shoe Co., 410 North 23d 
Street, St. Louis. Mo: effective 7-23-56 to 
7-22-57; 10 percent of factory production 
workers for normal labor turnover purposes. 

Hamilton Shoe Co.. 2107 Lucas Avenue. St, 
Louis, Mo.; effective 7-20-58 to 7-19-57; 10 
percent of factory production workers for 
normal labor turnover purposes. 

Tru-Stitch Moccasin Corp., 40 Duane 
Street. Malone. N. Y.; effective 7-18-66 to 
4-18-67; 10 percent of factory production 
workers for normal Jabor turnover purposes 
(replacement certificate). 

Regulations applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.12, 
as amended February 28, 1955, 20 P. R. 
645). 

The following learner certificates were 
issued to the companies listed below 
manufacturing miscellaneous products. 
The effective and expiration dates, 
learner rates, occupations, learning pe¬ 
riods. and the number or proportion of 
learners authorized to be employed, are 
as indicated: 

Chunky Chocolate Oorp., 655 Dean Street. 
Brooklyn. N. Y.; effective 7-23-58 to 1-22-67; 
not leas than 80 cents per hour for the first 
160 hours and 85 cents per hour for the 
remaining 80 hours of the 240-hour learning 
period, for the occupations of feeders and 
machine tenders; authorizing the employ¬ 
ment of 10 learners for normal labor turn¬ 
over purposes (confectionery). 

Chunky Chocolate Corp., 200 Delancey 
Street. New York. N Y.: effective 7-23-56 to 
1-22-57; not leas than 80 cents per hour for 
the first 160 hours and P5 cents per hour for 
the remaining 80 hours of the 240-hour learn¬ 
ing period, for the occupations of feeders and 
machine tenders: authorizing the employ¬ 
ment of 5 learners for normal labor turnover 
purposes (confectionery). 

Ma-Lock Woodcrafts. Highway 74, Wingate. 
N. C.: effective 7-19-58 to 1-18 57; not less 
than 80 cents per hour for the first 320 hours 
and 85 cents per hour for the remaining 160 
hours of the 480-hour learning period, for the 
occupations of basto all around training as 
sawyers (rip, band, and Jig), shaper opera¬ 
tors, lathe operators, drill operators, senders, 
construction and painters; authorizing the 
employment of 5 learners for normal labor 
turnover purposes (old pine decorator Items 
and accessories). 

The following special learner certifi¬ 
cate was issued in Puerto Rico to the 
company hereinafter named. The effec¬ 
tive and expiration dates, learner rates, 
occupations, learning periods, and the 
number or proportion of learners au¬ 
thorized to be employed, are as Indi¬ 
cated: 


Rnymo Zipper, Inc., Ave. Cbndado 657, 
Santurce. P. R.; effective 7-11-56 to 1-10-57; 
not less than 50 cents per hour for a maxi¬ 
mum of 240 hours, for the occupations of 
rutting and attaching: authorizing the em¬ 
ployment of 4 learners for normal labor turn¬ 
over purpoaes (zippers). 

Each certificate has been issued upon 
the employer s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. and that experienced workers for 
the learner occupations are not available. 
The certificates may be cancelled in the 
manner provided in the regulations and 
as indicated in the certificates. Any per¬ 
son aggrieved by the issuance of any of 
these certificates may seek a review or 
reconsideration thereof within fifteen 
days after publication of this notice In 
the Federal Register pursuant to the 
provisions of Part 522. 

Signed at Washington. D. C.. this 26th 
day of July 1956. 

Milton Brooke, 
Authorized Representative 
of the Administrator. 

|F. R. Ddc. 56-6258; Piled, Aug. 3. 1956; 

8:45 a. m.) 

INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
August 1.1956. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 4 0 of the general rules of 
practice <49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 32453: Perlite mix — Socorro, 
N. Mex .. to Western Points. Piled by F. 
C. Kratzmeir, Agent, for interested rail 
carriers. Rates on perlite mix. consist¬ 
ing of a mixture of refuse perlite rock 
fines ^nd expanded perlite rock, car¬ 
loads. from Socorro, N. Mex., to speci¬ 
fied points in Colorado, Nebraska, South 
Dakota and Wyoming. 

Grounds for relief: Circuitous routes. 

Tariff: Supplement 12 to Agent Kratz- 
meir s I. C. C. 4157. 

FSA No. 32454: Soda ash—Louisiana 
and Texas to Gulfport . Miss. Filed by 
F. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on soda ash (other 
than modified), carloads, from Lake 
Charles and West Lake Charles, La,, 
Corpus Christi. and Velasco. Tex., to 
Gulfport. Miss. 

Grounds for relief: Circuitous routes. 

Tariffs: Supplement 161 to Agent 
Kratzmcir’s I. C. C. 4087; Supplement 
225 to Agent Kratzmeir s X. C. C. 4139. 

FSA No. 32455: Superphosphate- 
South to Gowrie and Toledo . Iowa. Filed 
by O. W. South, Jr., Agent, for inter¬ 
ested rail carriers. Rates on superphos¬ 
phate, carloads from specified points in 
southern territory to Gowrie and Toledo, 
Iowa. 

Grounds for relief: Short-line dis¬ 
tance formula and circuitous routes. 


Tariff: Supplement 17 to Agent Span- 
inger’s I. C. C. 1522. 

FSA No. 32456: Petroleum coke — St. 
Louis-East St. Louts Group to Lis ter hill, 
Ala. Filed by O. W. South. Jr., Agent. 
for interested rail carriers. Rates on 
petroleum coke, carloads, from St. Louis, 
Mo., East St. Louis. Federal. Roxana, 
and Wood River, Ill., to Listerhill. Ala, 

Grounds for relief: Short-line dis¬ 
tance formula. 

Tariff: Supplement 295 to Agent 
Sponlngcr’s I. C. C. 1062. 

FSA No. 32457: Substituted service— 
motor-rail-motor — Pa. R. R. Filed by 
Kenosha Auto Transport Corporation, 
Agent, for Itself and the Pennsylvania 
Railroad Company. Rates on freight 
loaded in highway trailers and trans¬ 
ported on railroad flat cars from Keno¬ 
sha. Wls., to Kearny, N. J. 

Ground for relief: Motor truck com¬ 
petition. 

FSA No. 32458: Iron and steel ar~ 
ticles—Illinois Territory to New Orleans , 
La. Filed by R. G. Raasch. Agent, for 
interested rail carriers. Rates on iron 
and steel articles, carloads, from points 
in Illinois territory to New Orleans, La. 

Grounds for relief: Circuitous routes 
via Kansas City. Mo., transit point. 

Tariff: Supplement 2 to Agent 

Rausch's tariff I. C. C. 854. 

FSA No. 32459: Boot and shoe find¬ 
ings — Winchester , Va.. to San Francisco . 
Calif. Filed by Pan-Atlantic Steamship 
Corporation, for Itself and on behalf of 
the Weyerhaeuser Steamship Company. 
Rates on counters, heels, soles, soling, or 
taps, carloads, from Winchester. Va.. on 
rail carriers to SAn Francisco. Calif., via 
Port of Baltimore, Md. 

Grounds for relief: Competition with 
rail carriers. 

Tariff: Twenty-first revised page No. 
272 to Pan Atlantic Steamship Corpora¬ 
tion tariff L C. C. No. 1. 

FSA No, 32460: Crushed stone and 
gravel—Illinois and Indiana to Kings¬ 
bury, Ind. Filed by H. R. Hinseh, Agent, 
for interested rail carriers. Rales on 
crushed stone and gravel, carloads from 
Chicago. HI., and other specified points 
in Illinois, also Whiting, Ind., to Kings¬ 
bury. Ind. 

Grounds for relief: Truck competition 
from competing wayside producing 
points in Indiana and circuitous routes. 

Tariffs: Supplement 38 to Agent 
Hinsch’s tariff L C. C. 4480 and two other 
tariffs. 

FSA No. 32461: Slack coal—Western 
Mines to Iowa and Nebraska. Filed by 
W. J. Christie, Agent, for interested rail 
carriers. Rates on bituminous slack coal, 
carloads from Origin mines in Colorado 
New Mexico, Utah, and Wyoming to 
specified points In Iowa and Nebraska. 

Grounds for relief: Market competi¬ 
tion and circuity. 

Tariff: Supplement 23 to Agent 
Christie’s tariff I. C. C. 54. 

FSA No. 32462: Rough rice—New 
Orleans, La., to Memphis. Tenn. Filed 
by P. C. Kratzmeir, Agent, for interested 
rail carriers. Rates on rough rice, car¬ 
loads from New Orleans, La., to Memphis, 
Tenn. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 
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NOTICES 


FSA No. 32463; Latex—Dundee. N. J. $ 
to Alabama. Louisiana, and Tennessee. 
Piled by P. C. Kratameir. Agent, for in¬ 
terested rail carriers. Hates on latex 
(liquid crude rubber), natural or syn¬ 
thetic, tank-car loads from Dundee. N. 
to specified points In Alabama, Louisiana, 
and Tennessee. 

Grounds for relief: Circuitous routes 
in part west of the Mississippi River. 

By the Commission. 

( seal 1 Harold D. McCoy. 

Secretary. 

IP. R. Doc. 56-6281; Piled, Aug. 3. 1956; 
8 50 ft. m.J 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

[AdmlnUtrative Order T-800J 

Illinois 

LOAN ANNOUNCEMENT 

July 5. 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, a 
loan contract bearing the following des¬ 
ignation has been signed on behalf of tho 
Government acting through the Admin¬ 
istrator of the Rural Electrification Ad¬ 
ministration: 

Loan designation: Amount 

Northern Illinois Telephone 
Company, Illinois 640-A 
Northern...»$1. 606.000 

* Simultaneous allocation and loan. 

[seal] Fred H. Strong, 

Acting Administrator. 

(P. R. Doc. 56-6203: Piled, Aug. 3, 1956; 
8:52 a. m.J 


l AdmlnUtrative Order T-861J 
Kansas 

loan announcement 

July 5. 1956. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electri¬ 
fication Administration: 

Loan designation: Amount 

Northern Kans. Telephone Co., 

Kansas 554-B Northern-3264.000 

[seal] Fred H. Strong, 

Acting Administrator. 

|r. R. Doc. 56 6204; Piled, Aug. 3. 1956; 
8 52 ft. m.J 


| Administrative Order T-8G2) 
Georgia 

loan announcement 

July 10. 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Byron Telephone Company, Inc., 

Georgia 557* A Byron.•$191,000 

•Simultaneous allocation and loan. 

tsEALl Fred H. Strong, 

Acting Administrator. 

IP. R. Doc. 56 6295; Piled, Aug. 3. 1956; 
8:52 K.m ] 


I Administrative Order T-863 j 
Wyoming 

LOAN ANNOUNCEMENT 

July 11, 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Tri-County Telephone Associa¬ 
tion, Inc.. Wyoming 506-C Trl- 
County.....___—__ $39, 000 

[seal] Fred H, Strong, 

Acting Administrator. 

IP. R. Doc. 66-6296; Piled, Aug. 3. 1956; 
8 :52 a m . J 


(AdmlnUtrative Order T-864J 
Kentucky 
LOAN ANNOUNCEMENT 

July 13. 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 193$, as amended, a 
loan contract bearing the following des¬ 
ignation has been signed on behalf of the 
Government acting through the Admin¬ 
istrator of the Rural Electrification 
Administration: 


Loan designation: Amount 

Peoples Rural Telephone Cooper¬ 
ative Corporation. Inc., Ken¬ 
tucky 514-C Pooplcs__ $326,000 


(seal! Fred H. Strong, 

Acting Administrator. 

[P. R. Doc. 66*6297; Filed. Aug 3. 1956; 
8:52 n. m.J 


| Administrative Order T-865] 

North Carolina 

LOAN ANNOUNCEMENT 

July 17, 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loon designation: Amount 

Plneblull Telephone Company, 

Inc,. North Carolina 533-A 
Plneblull___•$132,000 

•Simultaneous allocation and loan, 

[seal] David A. Hamil, 

Administrator. 

IP. R. Doc. 66-6298; Piled. Aug. 3. 1956: 
8:62 a. m.J 


(Administrative Order T-666] 

South Dakota 

LOAN ANNOUNCEMENT 

July 18. 1956. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loon denlgnation: Amount 

Deuel Telephone Cooperative As¬ 
sociation, South Dakota 521-C 
Deuel_$852,000 

[hEal] Fred H. Strong, 

Acting Administrator. 

(P. R Doc. 56-6299; Filed, Aug. 3. 1956; 
8:52 a. m.J 


(Administrative Order T-8G7J 
West Virginia 

LOAN ANNOUNCEMENT 

July 19. 1956. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electri¬ 
fication Administration: 

Loan designation: Amount 

West Side Telephone Company, 

West Virginia 607-A West 

Side_*$148,000 

•Simultaneous allocation and loan. 

[seal] Fred H. Strong. 

Acting Administrator. 

(P. R. DOC. 56-6300; Filed, Aug 3. 1956; 
8:52 a. m.J 


| Administrative Order T-868J 

. Minnesota 

LOAN ANNOUNCEMENT 

July 20, 1956. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Elec¬ 
trification Administration: 

Loan designation: Amount 

Wendell Telephone Company, 

MinneaoU 678-A Wendell_*$332,000 

• Simultaneous allocation and loan. 

[seal] Fred H. Strong. 

Acting Administrator. 

(P. R Doc. 56-6301; Filed. Aug. 3. 1956; 
8:52 a. m.J 


[Administrative Order T-8C9J 
Iowa 

LOAN ANNOUNCEMENT 

July 24. 1958. 

Pursuant to the provisions of the Rural 
Electrification Act of 1936. os amended. 
























Saturday, August 4, 1956 


FEDERAL REGISTER 


ft loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad¬ 
ministrator of the Rural Electrification 
Administration: 

Loan designation: Amount 

Wilton Telephone Company. 

Iowa 542- A Wilton Junction..' $254.000 

1 Simultaneous allocation and loan. 

I seal] Fred H. Strong. 

Acting Administrator . 

IF. R. Doc. 55-0302: riled, Aug. 3. 1056; 
8:53 a. m.J 


(Administrative Order T-870J 
Kansas 

LOAN ANNOUNCEMENT 

July 24. 1956. 

Pursuant to the provisions of the 
Rural Electrification Act of 1936. as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electrifi¬ 
cation Administration: 

Loan designation: Amount 

Carter Telephone Company. Inc.. 

Kansas 557 A Carter.. * $432. 000 

• Simultaneous aUocatton and loan. 

[seal] Fred H. Strong. 

Acting Administrator. 

[P. R. Doc. 58-6303: Filed. Aug. 3. 1956; 
8.53 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Johannes Evald Tang Kristensen 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C., in¬ 
cluding all royalties accrued thereunder 
and ail damages and profits recoverable 
for past infringement thereof. after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim No^ and Property 

Johannes Evald Tang Kristensen, A. C. 
Jacobsen a vcr 18. Norreaundby. Denmark; 
Claim No. 61111; $11183 In the Treasury of 
the United States. All right, title. Interest 
and claim of whatsoever kind or nature In 
and to every copyright, claim of copyright, 
license, agreement, privilege and power, and 
every right of whatsoever nature. Including, 
but not limited to all monies and amounts by 
way of royalties, share of profits or other 
emolument, and all causes of action accrued 
or to accrue relating to the compositions 
entitled “Lord Peter's Stsbleboy" and “The 
Nightingale and the Two 8lstera“. movements 
from “Danish Folk-Music Suite" by Percy 
Aldridge Grainger, as listed in Exhibit A of 
Vesting Order No. 4031 (9 F. R. 1633. February 
11. 1044), to the extent owned by the claim¬ 
ant. Johannes Evald Tang Kristensen. im¬ 
mediately prior to the vesting thereof by 
Vesting Order No. 4031. 
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Executed at Washington, D. C., on 
July 26. 19S6. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 
Office of Alien Property. 

IF. R. Doc. 56-6287; Filed. Aug. 3. 1956; 
8:51 a. m l 


Alice Foehr 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f> of the 
Trading With the Enemy Act, as amend¬ 
ed. notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No.. Property, and Location 

Alice Foehr. 8tuttgort, Germany; Claim 
No. 39388; Cash In the Treasury of the United 
States; $5,000.00. 

Executed at Washington, D. C., on 
July 30. 1955. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

IF. R. Doc. 56-6288; Filed, Aug. 3. 1956; 
8:51 s. m.) 











